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TITLE 59
REVENUE AND TAXATION
Chapter
1. General Taxation Policies.
2. Property Tax Act.
3. Tax Equivalent Property Act.
4. Privilege Tax.
5. Severance Tax on Oil, Gas, and Mining.
6. Mineral Production Tax Withholding.
7. Corporate Franchise and Income Taxes.
8. Gross Receipts Tax Act.
9. Taxation of Admitted Insurers.
10. Individual Income Tax Act.
11. Inheritance Tax Act.
12. Sales and Use Tax Act.
13. Motor and Special Fuel Tax Act.
14. Cigarette and Tobacco Tax and Licensing.
14c. Educational Funding Tax.
15. Beer Tax.
16. Wine and Liquor Tax.
17. State and Local Revenue and Appropriations Limitation
17a. State Appropriations and Tax Limitation Act.
18. Charitable Trusts.
19. Illegal Drug Stamp Tax Act.
20. Enterprise Zone Act [Renumbered].
21. Mineral Lease Funds.

[Repealed].
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PART 1
GENERAL PROVISIONS
59-1-101.

Definitions.

For purposes of this title "commission" and "tax commission" mean the
State Tax Commission.
History: C. 1953, 59-1-101, enacted by L.
1987, ch. 3, § 5.

PART 2
STATE TAX COMMISSION
59-1-201.

Composition

of commission

-

Terms.

The commission shall be composed of four members appointed by the governor with the consent of the Senate. No more than two members may belong to
the same political party. The term of office of each commissioner shall be for
four years and expire on June 30 of the year the term ends. Terms shall be
staggered so that the term of one commissioner expires each year. Each commissioner shall hold office until a successor is appointed and qualified. Any
commissioner may, after notice and a hearing, be removed by the governor for
neglect of duty, inefficiency, or malfeasance. Any replacement shall serve for
the remainder of the unexpired term. Any members otherwise qualified shall
be eligible for reappointment.
History: C. 1953, 59-1-201, enacted by L.
1987, ch. 4, § 27.

Cross-References.
Creation of commission, Utah Const., Art. XIII, § 11.

NOTES TO DECISIONS
Creation and powers.
The tax commission is created by statute and
has only such powers as the statute confers
upon it. Such powers must be exercised in ac-

cordance with the statute. E.C. Olsen Co. v.
State Tax Comm'n, 109 Utah 563, 168 P.2d 324
(1946).

COLLATERAL REFERENCES
Utah Law Review. - Equitable Estoppel of
the Utah State Tax Commission: A Recommended Departure After a Long Stay at Utah
Hotel. 1972 Utah L. Rev. 157.

Am. Jur. 2d. -- 63A Am. Jur. 2d Public Officers and Employees § 27 et seq.
C.J.S.
81A C.J.S. States § 79 et seq.
Key Numbers.
States ®"' 65.
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Qualifications

of members of commission.

(1) Members of the commission shall possess knowledge of tax policy and
administration and have executive and administrative experience.
(2) At least one member shall have expertise in the theory and practice of
ad valorem taxation, and at least one shall have basic knowledge in the
theory and practice of excise, income, sales, and corporate taxation.
(3) The membership of the commission shall represent composite skills in
accounting, auditing, property assessment, management, law, and finance.
History: C. 1953, 59-1-202, enacted by L.
1987, ch. 4, § 28.

COLLATERAL REFERENCES

Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 36 et seq.

59-1-203.

C.J.S. - 81A C.J.S. States § 79 et seq.
Key Numbers. - States
48.

=

Conflicts of interest -

Salaries -

Ethics.

(1) No person appointed as a member of the commission may hold any other
office under the laws of this state, the government of the United States, or any
other state. Each member shall devote full time to the duties of the office and
may not hold any other position of trust or profit under the Constitution nor
engage in any other occupation that would create a direct conflict with the
duties of a commissioner.
(2) The salaries of the commissioners shall be established by the governor
within the salary range fixed by the Legislature in Title 67, Chapter 22, State
Officer Compensation. Commissioners shall also be allowed expenses as provided by law.
(3) No commissioner, executive director, or consultant shall engage in political or charitable fund raising activities. Commissioners and commission employees are governed by Title 67, Chapter 16, Utah Public Officers' and Employees' Ethics Act.
History: C. 1953, 59-1-203, enacted by L.
1987, ch. 4, § 29; 1991, ch. 114, § 11.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, made minor punctuation changes in the second sentence of Sub-

section (1), and substituted all of the present
language of the first sentence of Subsection (2)
after "shall be" for "set by the Legislature."
Cross-References.
- Salary of commissioners, § 67-8-3.

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 431 et seq.
C.J.S. - BIA C.J.S. States § 104 et seq.
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59-1-204.

Oath and bond.

Before entering upon the duties of office, a member of the commission shall
qualify by taking the constitutional oath of office and giving a bond to the
state in an amount prescribed by the director of the Division of Finance. The
oath and bond shall be recorded and filed. Bond premiums shall be paid by the
state.
History: C. 1953, 59-1-204, enacted by L.
1987, ch. 4, § 30.

Cross-References.
bonds, § 52-1-1 et seq.

Official oaths

and

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 487 et seq.

59-1-205.

Chairman -

C.J.S. - 81A C.J.S. States § 91 et seq.
Key Numbers. - States
80.

=

Quorum -

Sessions.

The governor shall designate one of the members of the commission as
chairperson. Three members of the commission constitute a quorum for the
transaction of business. The commission shall be in session and open for the
transaction of business during ordinary business hours each day. The commission may hold sessions or conduct investigations at any place in the state to
facilitate the performance of its duties.
History: C. 1953, 59-1-205, enacted by L.
1987, ch. 4, ~ 31.
NOTES TO DECISIONS
Quorum.
Rendering a decision as to the tax deficiency
of taxpayer is a transaction of tax commission
business which, when made, requires that a
quorum of the commission be present and a
majority of those present must agree in order
for same to be an act of the commission. State
Tax Comm'n v. Katsis, 90 Utah 406, 62 P.2d
120, 107 A.L.R. 1477 (1936); E.C. Olsen Co. v.
State Tax Comm'n, 109 Utah 563, 168 P.2d 324
(1946).

When four commissioners of the tax commission are present, three must agree to constitute
an act of the commission. When only three are
present, two must concur to constitute an act of
commission. If only two participate, whether
they agree or not, their actions are not those of
the commission because there was no quorum.
E.C. Olsen Co. v. State Tax Comm'n, 109 Utah
563, 168 P.2d 324 (1946).

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 298 et seq.

59-1-206.

C.J.S. - 81A C.J.S. States §§ 120, 121.
Key Numbers. - States
65 et seq.

=

Appointment of staff - Executive director Compensation - Administrative secretary - Internal audit unit - Appeals office staff - Division directors.

(1) The commission shall appoint the following persons who are qualified,
knowledgeable, and experienced in matters relating to their respective posi5
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tions, exempt under Title 67, Chapter 19, Utah State Personnel Management
Act, to serve at the pleasure of, and who are directly accountable to, the
commission:
(a) in consultation with the governor, an executive director who shall
be confirmed by advice and consent of the Senate;
(b) an administrative secretary;
(c) an internal audit unit; and
(d) an appeals staff.
(2) The governor shall establish the executive director's salary within the
salary range fixed by the Legislature in Title 67, Chapter 22, State Officer
Compensation.
(3) Division directors shall be appointed by the executive director subject to
the approval of the commission. The division directors are exempt employees
under Title 67, Chapter 19, Utah State Personnel Management Act.
(4) The executive director may with the approval of the commission employ
additional staff necessary to perform the duties and responsibilities of the
commission. These employees are subject to Title 67, Chapter 19, Utah State
Personnel Management Act.
(5) The internal audit unit shall provide the following:
(a) an examination to determine the honesty and integrity of fiscal
affairs, the accuracy and reliability of financial statements and reports,
and the adequacy and effectiveness of financial controls to properly record
and safeguard the acquisition, custody, and use of public funds;
(b) an examination to determine whether commission administrators
have faithfully adhered to commission policies and legislative intent;
(c) an examination to determine whether the operations of the divisions and other units of the commission have been conducted in an efficient and effective manner;
(d) an examination to determine whether the programs administered
by the divisions and other units of the commission have been effective in
accomplishing intended objectives; and
(e) an examination to determine whether management control and information systems are adequate and effective in assuring that commission programs are administered faithfully, efficiently, and effectively.
(6) The appeals office shall receive and hear appeals to the commission and
shall conduct the hearings in compliance with formal written rules approved
by the commission. The commission has final review authority over the appeals.
present Subsection (2), renumbered former
Subsections (2) through (5) as present Subsections (3) through (6), and made minor changes
in punctuation and style throughout the section.

History: C. 1953, 59-1-206, enacted by L.
1987, ch. 4, § 32; 1991, ch. 114, § 12.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, inserted "Utah
State Personnel Management Act" in the introductory paragraph of Subsection (1), added

COLLATERAL REFERENCES
C.J.S. - 81A C.J.S. States § 86.
Key Numbers. - States P 74.
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59-1-207.

Administration
functions.

plan

Executive

director's

The commission shall prepare and implement a plan for the administration
of the divisions and other offices of the commission which do not report directly to the commission. The plan shall, by rule, establish the duties and
responsibilities to be delegated to the executive director.
History: C. 1953, 59-1-·207, enacted by L.
1987, ch. 4, § 33.

COLLATERAL REFERENCES
Key Numbers.

59-1-208.

-· States

<P

65 et seq.

Offices.

The main office of the commission shall be located in Salt Lake City. The
commission may establish branch offices necessary for the convenience of the
public and the efficient performance of its duties.
History: C. 1953, 59-1-208, enacted by L.
1987, ch. 4, § 34.

59-1-209.

Official seal as evidence.

Authenticated

copies of records

The commission shall adopt an official seal, and shall file an impression and
description of the seal with the Division of Archives. Copies of any records in
the possession of the commission may be authenticated with the seal of the
commission attested by the signature of the commission's administrative secretary, and when so authenticated shall be received in evidence to the same
extent and with the same effect as the originals.
History: C. 1953, 59-1-209, enacted by L.
1987, ch. 4, § 35.

COLLATERAL REFERENCES
Am. Jur. 2d. - 6:JA Am. Jur. 2d Public Of
ficers and Employees s 298 et seq.
Key Numbers. -- States e=, 65 et seq.

59-1-210.

General powers and duties.

The powers and duties of the commission are as follows:
(1) to sue and be sued in its own name;
(2) to adopt rules and policies consistent with the Constitution
and
laws of this state to govern the commission, executive director, division
directors, and commission employees in the performance of their duties;
(3) to adopt rules and policies consistent with the Constitution and
laws of the state, to govern county boards and officers in the performance
of any duty relating to assessment, equalization, and collection of taxes;
7

59-1-210

REVENUE AND TAXATION

(4) to prescribe the use of forms relating to the assessment of property
for state or local taxation, the equalization of those assessments, the
reporting of property or income for state or local taxation purposes, or for
the computation of those taxes and the reporting of any information,
statistics, or data required by the commission;
(5) to administer and supervise the tax laws of the state;
(6) to prepare and maintain from year to year a complete record of all
lands subject to taxation in this state, and all machinery used in mining
and all property or surface improvements upon or appurtenant to mines
or mining claims;
t7J to exercise general supervision over assessors and county boards of
equalization, and over other county officers in the performance of their
duties relating to the assessment of property and collection of taxes, so
that all assessments of property are just and equal, according to fair
market value, and that the tax burden is distributed without favor or
discrimination;
(8) to reconvene any county board of equalization which, when reconvened, may only address business approved by the commission and extend
the time for which any county board of equalization may sit for the equalization of assessments;
(9) to confer with, advise, and direct county treasurers, assessors, and
other county officers in matters relating to the assessment and equalization of property for taxation and the collection of taxes;
(10) to provide for and hold annually at such time and place as may be
convenient a district or state convention of county assessors, auditors, and
other county officers to consider and discuss matters relative to taxation,
uniformity of valuation, and changes in the law relative to taxation and
methods of assessment, to which county assessors and other officers called
to attend shall attend at county expense;
(11) to direct proceedings, actions, and prosecutions to enforce the laws
relating to the penalties, liabilities, and punishments of public officers,
persons, and officers or agents or corporations for failure or neglect to
comply with the statutes governing the reporting, assessment, and taxation of property;
(12) to cause complaints to be made in the proper court seeking removal from office of assessors, auditors, members of county boards, and
other assessing, taxing, or disbursing officers, who are guilty of official
misconduct or neglect of duty;
(13) to require county attorneys to immediately institute and prosecute
actions and proceedings in respect to penalties, forfeitures, removals, and
punishments for violations of the laws relating to the assessment and
taxation of property in their respective counties;
(14) to require any person to furnish any information required by the
commission to ascertain the value and the relative burden borne by all
kinds of property in the state, and to require from all state and local
officers any information necessary for the proper discharge of the duties
of the commission;
(15) to examine all records relating to the valuation of property of any
person;
(16) to subpoena witnesses to appear and give testimony and produce
records relating to any matter before the commission;

8
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(17) to cause depositions of eyewitnesses to be taken as in civil actions
at the request of the commission or any party to any matter or proceeding
before the commission;
•
(18) to authorize any member or employee of the commission to administer oaths and affirmations in any matter or proceeding relating to the
exercise of the powers and duties of the commission;
(19) to visit periodically each county of the state, to investigate and
direct the work and methods of local assessors and other officials in the
assessment, equalization, and taxation of property, and to ascertain
whether the law requiring the assessment of all property not exempt from
taxation, and the collection of taxes, have been properly administered and
enforced;
(20) to carefully examine all cases where evasion or violation of the
laws for assessment and taxation of property is alleged, to ascertain
whether existing laws are defective or improperly administered;
(21) to furnish to the governor from time to time such assistance and
information as the governor requires;
(22) to transmit to the governor and to each member of the Legislature
recommendations as to legislation which will correct or eliminate defects
in the operation of the tax laws and will equalize the burden of taxation
within the state;
(23) to correct any error in any assessment made by it at any time
before the tax is due and report the correction to the county auditor, who
shall enter the corrected assessment upon the assessment roll;
(24) to compile and publish statistics relating to taxation in the state
and prepare and submit an annual budget to the governor for inclusion in
the state budget to be submitted to the Legislature;
(25) to perform any further duties imposed by law, and exercise all
powers necessary in the performance of its duties;
(26) to adopt a schedule of fees assessed for services provided by the
commission, unless otherwise provided by statute. The fee shall be reasonable and fair, and shall reflect the cost of services provided. Each fee
established in this manner shall be submitted to and approved by the
Legislature as part of the commission's annual appropriations request.
The commission may not charge or collect any fee proposed in this manner without approval by the Legislature; and
(27) to comply with the procedures and requirements of Title 63, Chapter 46b, in its adjudicative proceedings.
History: C. 1953, 59-1-210, enacted by L.
1987, ch. 4, § 36; 1987, ch. 161, § 210.
Cross-References. - Constitutional duties,
Utah Const., Art. XIII, § 11.

Increase or decrease of assessments to fair
value, ~ 59-2-1008.
Uniform system of accounts, § 59-1-211.

NOTES TO DECISIONS
Duties.
Equalization of assessments.
Fact finding power.
Legality of tax.
Liability of commission.
Local assessments.
Subpoena power.
Violation of tax law.

ANALYSIS

Actions by and against commission.
Appeals.
- "Informal" hearing.
Assessments.
Changing valuation of property.
Contempt power.
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Actions by and against commission.
Under Subsection (1), the State Tax Commission may sue in its own name for collection
of taxes, such as the sales tax. State Tax
Comrn'n v. City of Logan, 88 Utah 406, 54 P.2d
1197 (19.36).
Appeals.
The State Tax Commission has more than
mere administrative duties; it is also clothed
with quasi-judicial duties and functions, and
hence is subject in proper cases to review of its
decisions by certiorari, where such decision,
ruling or order materially affects the substantial rights of the applicant for the writ, and
was made because of a wrong interpretation of
the law or a failure to follow or apply the law,
or where it is against the undisputed evidence,
provided always there is no plain, speedy, and
adequate remedy in the ordinary course of the
law. Board of Equali:cation v. State Tax
Comm'n, 88 Utah 219, 50 P.2d 418, rehearing
denied. 88 Utah 228, 54 P.2d 1214 (1935).
- "Informal" hearing.
Even though commission's Code of Administrative Procedure provided for "informal" and
then "formal" hea~ing on tax questions, taxpayer's failure to apply for formal hearing before taking appeal to Supreme Court from "decision" at informal hearing wa:; not improper;
statutory provisions and other rules in Code
justify procedure followed by taxpayer. Nelson
v. State Tax Comm'n, 29 Utah 2d 162, 506 P.2d
437, affd, 532 P.2d 680 \ Utah 1973).
Assessments.
It is duty of assess0r, or board of equalization
as case may be, to assess property omitted from
assessment when discovered. Union Portland
Cement Co. v. Morgan Coumy, 64 Utah 335,
230 P. 1020 <1924)
Right of a city to undo an apportionment
may b€ lost by !aches and delay. Mammoth
City v. Snow, 69 Utah 204, 253 P. 680 (1926).
Tax commission may cancel, change or vacate an assessment upon proper showing.
Board of Equalization v State Tax Comm'n, 88
Utah 219, 50 P.2d 418, rehearing denied, 88
Utah 228, 54 P.2d 1214 (1935).
Changing valuation of property.
Former state board of equalization had jurisdiction and authority, if necessa!"y for purpose
of equalization, either to raise or lower total
valuation of property of any county, fixed by
county board and assessor, even though it
might by such action raise or iower aggregate
valuation of all counties in state. State ex rel.
Cunningham v. Thomas, 16 Utah 86, 50 P. 615
(1897l.
Contempt power.
Petition by State Tax Commission against

executor in contempt for refusal to obey commission's subpoena to appear for examination
as to whether estate property was subject to
inheritance tax should have shown executor's
connection with estate, but was not required to
allege commission's authority or nature of
property of estate. Mayers v. Bronson, 100
Utah 279, 114 P.2d 213, 136 A.L.R. 698 (1941).

Duties.
The State Tax Commission administers the
state laws relaling to taxation. Kennecott Copper Corp. v. State Tax Comm., 327 U.S. 573, 66
S. Ct. 745, 90 L. Ed. 862 (1946).
Equalization of assessments.
The State Tax Commission has the general
power to equalize assessments throughout
state; commission also had power to make an
assessment or reassessment upon its own initiative of any property it deems to have been
overassessed or underassessed, or which it
finds hP"- not been assessed; once hearings
were conducted after notice for purpose of
equalization of values, neither county assessor
nor county board of equalization could change
an assessment made by the commission.
Harmer v. State Tax Comm'n, 22 Utah 2d 324,
452 P.2d 876 (1969).
Fact finding po-wer.
Nowhere in the Utah Constitution or Utah
Code Annotated does the Legislature give the
Tax C0mmission the unbridled discretion to
make findings of fact beyom,. the scope of what
is presented in the hearingo or reasonable inferences to be drawn from what is presented.
First Nat'! Bank v. County Bd. of Equalization,
799 P.2d 1153 (Utah 199G).
Legaiity of tax.
It is not for the i,ax commi~sion to determine
questions oflega!ity or crnstitutionality of legislative enactment3. In cases in which legality
or illegality of tax sought to be recovered by
taxpayer neces&arily involves determination of
questions of law calling for 1,:xercise of strictly
judicial functions, payment under protest ar,d
compliance with other provisions of the statutes afford the exclusive remedy. Shea v. State
Tax Comrn'n, 101 Utah 209, 120 P.2d 274
(1941).
Liability of commission.
Where hospital corporation brought injunction suit to prevent sale of property for delinquent taxes, ,md thereafter dismissed suit and
settled taxes with board of county commissioners, which settlement was approved by
state tax commission, commission and com,nissioners were not liable, in absence of bad faith,
for difference between amount settled for and
total amount due when injunction was filed,
which included interest and penalties. since
they had power to enter into such compromise

10
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even though property had not been sold. Logan
City v. Allen, 86 Utah 375, 44 P.2d 1085
(1935).

ate method for compelling defendant to appear
and testify as a witness concerning the assets
needed to satisfy a deficiency judgment. State
Tax Comm'n v. Iverson, 782 P.2d 519 (Utah
1989).
Defendant was appropriately held in contempt by the tax di vision of the district court,
who without good cause failed to appear when
subpoenaed by the commission or otherwise
provide information relating to the availability
of assets to satisfy a tax assessment. State Tax
Comm'n v. Iverson, 782 P.2d 519 (Utah 1989).

Local assessments.
It is the duty of the county assessor to make
appraisal of all of the individual property in
the state. The authority of the tax commission
over local assessments is a general supervisory
one and the tax commission should not intervene to take over or interfere with the duty of
the assessors except in unusual circumstances.
University Heights, Inc. v. State Tax Comm'n,
12 Utah 2d 196, 364 P.2d 661 (1961).
The tax commission, under Article XIII of
the Constitution, has to a large degree assumed control of the local administration of the
property tax system. Mountain States Tel. &
Tel. Co. v. Garfield County, 811 P.2d 184 (Utah
1991).

Violation of tax law.
Legislature has power to authorize tax commission to hear and determine whether there
was a violation of the tax law, not in its aspect
of a crime, but as part of the administrative
procedure of determining whether there attached a penalty as a sanction for the payment
of the tax. Tite v. State Tax Comm'n, 89 Utah
404, 57 P.2d 734 (1936); United States v. District Court, 121 Utah 18, 242 P.2d 774 (1952).

Subpoena power.
Use of the subpoena power was an appropri-

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 298 et seq.

59-1-211.

C.J.S. - 81A C.J.S. States § 120 et seq.
Key Numbers. - States
65 et seq.

=

Uniform system of accounts.

(1) The commission shall establish a uniform system of accounts and when
established it shall be followed by all taxing entities within the state.
(2) The commission may make rules directly relating to the administration
of a uniform system of accounts and shall periodically publish these rules and
distribute them to all taxing entities.
(3) The commission shall certify a list of all taxing entities that do not
comply with the laws and rules pertaining to uniform accounts to the county
attorney of the county in which the entity is located. The county attorney
shall immediately notify the official or officials charged by law with complying with them. If the official or officials fail to so comply within 60 days after
receipt of the notice, the county attorney shall commence proceedings in district court in mandamus to require performance.
History: C. 1953, 59-1-211, enacted by L.
1987, ch. 4, § 37; 1988, ch. 3, § 87.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"taxing entities" or "taxing entity" for "taxing
units" or "taxing unit" where the terms appear

and made minor stylistic changes in Subsection (3).
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act "has retrospective operation to January 1, 1988."

COLLATERAL REFERENCES
Am. Jur. 2d. - 63A Am. Jur. 2d Public Officers and Employees § 353 et seq.

C.J.S. - 81A C.J.S. States § 120 et seq.
Key Numbers. - States
75, 76.

=
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Taxation

studies -

Tax Commission

duties.

(1) As used in this section "designated representative" means the Office of
Legislative Research and General Counsel or Office of the Legislative Fiscal
Analyst.
(2) The Legislature finds that there is a need for a study of the state's and
counties' property tax assessment practices and authorizes the Revenue and
Taxation Interim Committee to appoint a designated representative to conduct a study of property tax assessment practices.
(3) Notwithstanding Sections 59-1-403 and 59-2-206, the counties and the
commission shall provide requested documentation, records, or statistics to
the designated representative of the Legislature for the purpose of conducting
the assessment practices study.
(4) Any designated representative of the Legislature who receives documentation, records, or statistics from the commission for the purpose of conducting this study is bound by the confidentiality requirements and penalties
established in Sections 59-1-403 and 59-2-206.
(5) The designated representative of the Legislature responsible for conducting the study on behalf of the Legislature shall compile and report the
statistical results and findings of the study to the Legislature by January
1993.
History: C. 1953, 59-1-212, enacted by L.
1991, ch. 263, § 1.
Effective Dates. - Laws 1991, ch. 263, § 1
became effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

Retrospective Operation. - Laws 1991,
ch. 263, § 11 provides: "This act has retrospective operation for taxable years beginning on
or after January 1, 1991."

PART 3
MISCELLANEOUS PROVISIONS
59-1-301.

Payment

under protest -

Action to recover.

In all cases of levy of taxes, licenses, or other demands for public revenue
which is deemed unlawful by the party whose property is taxed, or from whom
the tax or license is demanded or enforced, that party may pay under protest
the tax or license, or any part deemed unlawful, to the officers designated and
authorized by law to collect the tax or license; and then the party so paying or
a legal representative may bring an action in the tax division of the appropriate district court against the officer to whom the tax or license was paid, or
against the state, county, municipality, or other taxing entity on whose behalf
it was collected, to recover the tax or license or any portion of the tax or
license paid under protest.
History: C. 1953, 59-1-301, enacted by L.
1988, ch. 3, § 88.
Compiler's Not.es. - Laws 1992, ch. 127
revised Part 6 of this chapter to delete provisions for a separate tax division in the district
court.

Effective Dates. - Laws 1988, ch. 3, § 269
makes the act effective on February 9, 1988.
Retrospective
Operation. - Laws 1988,
ch. 3, § 269 provides that the act "has retrospective operation to January 1, 1988."
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NOTES TO DECISIONS
ANALYSIS

Constitutionality
of tax.
Construction and application.
Exempt property.
Inheritance taxes.
Inventory fees.
License fee.
Limitation of actions.
Payment under section not necessary.
Pleadings.
Proof.
Protest.
Right to recovery by mere possessor.
Right of recovery in general.
Sewer connection fee.
Standing.
Statute of limitations.
Suit against state in federal courts.
Summons and process.
Void levy.

Constitutionality
of tax.
The constitutidnality or legality of the tax
statutes may be raised as issues in an action in
a district court pursuant to this section or
§ 59-2-1326. State Tax Comm'n v. Wright, 596
P.2d 634 (Utah 1979) (decided under former
similar provisions).

tate, were in reality taxes, and consequently
statutes relating to collection and refund of illegal taxes were applicable. Wilson v. Weber
County, 100 Utah 141, 111 P.2d 147, overruled
on other grounds, Shea v. State Tax Comm'n,
101 Utah 209, 120 P.2d 274 (1941).

License fee.
A license fee that was not imposed without
authority of law, or contrary to law, and especially if not paid under protest, could not be
recovered from the county under former section. Williams v. Summit County, 41 Utah 72,
123 P. 938 (1912).
Limitation of actions.
Payment under protest of sewer service
charges which constituted use charges and not
a levy to raise revenues did not fall under this
section, and was not subject to the six-month
limitations provision of§ 78-12-31(2) but was
instead subject to § 78-12-25(1), barring actions after four years "on an open account for
work, labor, or services rendered .... " Ponderosa One Ltd. Partnership v. Salt Lake City
Sub. San. Dist., 738 P.2d 635 (Utah 1987).
Payment under section not necessary.
Where owners were improperly taxed, it was
not necessary to pay under protest and be put
to expense oflawsuit until administrative remedies were exhausted. Baker v. Tax Comm'n,
520 P.2d 203 (Utah 1974).

Construction and application.
In cases in which legality or illegality of tax
sought to be recovered by taxpayer necessarily
involves determination of questions oflaw calling for exercise of strictly judicial functions,
payment under protest and compliance with
other provisions of the statutes afford the exclusive remedy. Shea v. State Tax Comm'n,
101 Utah 209, 120 P.2d 274 (1941). But see
Baker v. Tax Comm'n, noted under catchline
"Payment under section not necessary," below.

Pleadings.
Complaint in action to recover taxes paid
was not subject to demurrer because it did not
state specifically why taxing officers had no
authority to levy and collect taxes. Salt Lake
County v. Utah Copper Co., 294 F. 199 (8th
Cir. 1923), cert. denied, 264 U.S. 590, 44 S. Ct.
403, 68 L. Ed. 864 (1924), appeal dismissed,
267 U.S. 610, 45 S. Ct. 461, 69 L. Ed. 813
(1925).
Complaint, in action against county to recover illegal tax paid by plaintiff, which sets
forth portion of levy alleged to be unlawful,
demand for and receiving of illegal tax by duly
qualified treasurer and collector of defendant,
and plaintiffs payment of such tax under protest states cause of action. Centennial Eureka
Mining Co. v. Juab County, 22 Utah 395, 62 P.
1024 (1900).
To state a cause of action to recover back a
tax paid under protest, the complaint must distinctly allege facts that render the tax illegal.
Utah Metal & Tunnel Co. v. Groesbeck, 62
Utah 251, 219 P. 248 (192:l).

Exempt property.
Action for refund of taxes illegally collected
on property not subject to taxation is not permitted under this section, but must be made
under § 59-2-1326. Neilson v. San Pete
County, 40 Utah 560, 123 P. 334 (1912). See
Wey v. Salt Lake City, 35 Utah 504, 101 P. 381
(1909) (decided under former similar provisions).
Inheritance taxes.
Inheritance taxes paid under protest on
mortgage bonds of Utah corporation, held by
nonresident citizen of foreign state at time of
death, are recoverable in action brought under
this provision. McLaughlin v. Cluff, 66 Utah
245, 240 P. 161, 42 A.L.R. 347 (1925).

Proof.
In action to recover illegal tax, paid under
protest, it was not necessary for plaintiff to
prove that tax was paid under duress. Centen-

Inventory fees.
Inventory fees to be paid to county clerk, because they were governed by valuation of es-
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nial Eureka Mining Co. v. Juab County, 22
Utah 395, 62 P. 1024 (1900).
In action by cattle owner to recover taxes
paid under protest, in view of fact cattle were
not so located that assessor could count them,
by reason that they were scattered over vast
territory through hills and mountains and on
public domain, assessor was justified in
availing himself of any reliable source of information which to him seemed trustworthy.
Nutter v. Carbon County, 58 Utah 1, 196 P.
1009 (1921).

quiring connection to new sewer system was
not a deprivation of property without due process since procedures available to residents insured notice and opportunity to be heard. Rupp
v. Grantsville City, 610 P.2d 338 (Utah 1980).

Standing.
Plaintiff had sufficient standing to file claim
who alleged that property tax statute was unconstitutional
in that it taxed a limited
amount of property, and allowed expenditure
of tax dollars on religious institutions that paid
no taxes, thus resulting in his having to pay
more in property taxes. Jenkins v. Swan, 675
P.2d 1145 (Utah 1983).

Protest.
Where officer is bound to take notice of his
want of authority to assess, levy, or collect certain tax, and tax is paid under protest, statement in protest that demand is illegal would be
useless and is not required. Centennial Eureka
Mining Co. v. Juab County, 22 Utah 395, 62 P.
1024 (1900).
No particular form of protest is required by
this section, nor is it required that protest be in
writing; it is sufficient if payments are made
under oral protest and noted by treasurer on
tax records. Murdock v. Murdock, 38 Utah 373,
113 P. 330 (1910).

Statute of limitations.
Statute of limitations runs against right to
recover illegal tax, paid under protest, from
date on which such tax was paid. Centennial
Eureka Mining Co. v. Juab County, 22 Utah
395, 62 P. 1024 (1900).
Action against secretary of state to recover
taxes paid under unconstitutional statute was
barred when not brought within six months as
required by former § 104-2-27, Code 1943.
Sperry & Hutchinson Co. v. Mattson, 64 Utah
214, 228 P. 755 (1924).

Right to recovery by mere possessor.
Where mining company paid taxes on land it
possessed and claimed, it was not entitled to
refund upon final determination that fee of
land was in United States, since under
§ 68-3-12 land includes possessor rights, and
under § 59-2-102 real estate includes possession of land. Pleasant Valley Coal Co. v. Carbon County, 81 Utah 14, 16 P.2d 712 (1932).

Suit against state in federal courts.
This section falls short of the clear declaration by a state of its consent to be sued in the
federal courts, which is required before federal
courts should undertake the adjudication of
claims of taxpayers
against
the state.
Kennecott Copper Corp. v. State Tax Comm'n,
327 U.S. 573, 66 S. Ct. 745, 90 L. Ed. 862
(1946).

Right of recovery in general.
Where tax was found to be unlawful in matters as to which assessing officer had no discretion, party aggrieved was entitled to remedy
provided in this section. Pingree Nat'! Bank v.
Weber County, 54 Utah 599, 183 P. 334 (1919).
Payment of tax under protest without designation of the part protested did not deny taxpayer right to recover under this section since
the precise amount wrongfully assessed may
be established at trial. Peterson v. Bountiful
City, 25 Utah 2d 126, 477 P.2d 153 (1970).

Summons and process.
If, in a proceeding instituted under this section, the state of Utah is made a party as provided for by § 73-4-18, service of summons
upon the governor and the attorney general is
sufficient. State v. District Court, 102 Utah
290, 128 P.2d 471 (1942).
Void levy.
Where municipality's annexation was void
because majority of landowners had not requested it is required under former § 10-3-1,
municipal tax levied upon the land while the
case was pending was also void. Peterson v.
Bountiful City, 25 Utah 2d 126, 477 P.2d 153
(1970).

Sewer connection fee.
Termination, without hearing, of water service to city residents who failed to pay initial
sewer connection fee pursuant to ordinance re-

COLLATERAL REFERENCES

Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 1077 et seq.

C.J.S. - 84 C.J.S. Taxation §§ 638, 639.
Key Numbers. - Taxation e= 542.
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Lien for sales, use, withholding, or fuels taxes Penalty for nonpayment - Jeopardy proceed•
ings.

(1) The provisions of this section apply to the following taxes in this title:
(a) state and local sales tax under Chapter 12, Parts 1 and 2;
(b) transient room tax under Chapter 12, Part 3;
(c) resort communities tax under Chapter 12, Part 4;
(d) public transit tax under Chapter 12, Part 5;
{e) tourism, recreation, cultural, and convention facilities tax under
Chapter 12, Part 6;
(f) :motor fuel, special fuel, and aviation fuel taxes under Chapter 13;
(g) withholding tax under Chapter 10, Part 4; and
(h) corporate franchise tax under Chapter 7, Part 1.
(2) If any person iiable to pay a tax listed in Subsection (1) neglects or
refuses to pay that tax after demand, the amount, including any interest,
additional amount, additional tax, or assessable penalty, together with any
costs that may accrue, is a lien in favor of the state upon all property and
rights to property, whether real or personal, belonging to that person.
(3) Unless another date is specifically fixed by law, the lien imposed by this
section for unpaid taxes arises at the time the assessment is made and continues until the liability for the assessed amount, or a judgment against the
taxpayer arising from that liability, is satisfied or becomes unenforceable
because of lapse of time.
(4) Any person required to collect, truthfully account for, and pay over any
tax listed in Subsection (1) who willfully fails to collect the tax, fails to truthfully account for and pay over the tax, or attempts in any manner to evade or
defeat any tax or the payment of the tax, shall, in addition to other penalties
provided by law, be liable for a penalty equal to the total amount of the tax
evaded, not collected, not accounted for, or not paid over.
(5) The penalty provided in Subsection (4) is assessed as follows:
(a) If the commission determines in accordance with Subsection (4)
that a person is liable for the penalty, the commission shall immediately
assess the penalty and give notice and demand for payment.
(b) The notice of assessment of the penalty shall:
(i) set forth the basis of the assessment; and
(ii) be mailed by registered mail, postage prepaid, to the person's
last-known address.
(6) Upon receipt of the notice of assessment, the person assessed may either:
(a) pay the amount of the penalty at the place and time stated in the
notice; or
(b) proceed in accordance with the review procedures of Subsections (7)
and (8).
(7) Any person against whom a penalty has been assessed in accordance
with Subsection (4) may contest the assessment by filing a petition for an
adjudicative proceeding with the commission.
(8) If the commission determines that the collection of the penalty is in
jeopardy, nothing in this section may prevent the immediate collection of the
penalty in accordance with the procedures and requirements for emergency
proceedings in Title 63, Chapter 46b, Administrative Procedures Act.
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(9) (a) In any hearing before the commission and in any judicial review of
the hearing, the commission and the court shall consider any inference
and evidence that a person has willfully failed to collect, truthfully account for, or pay over any tax listed in Subsection (1).
(b) It is prima facie evidence that a person has willfully failed to collect, truthfully account for, or pay over any of the taxes listed in Subsection (1) if the commission or a court finds that the person charged with
the responsibility of collecting, accounting for, or paying over the taxes:
(i) made a voluntary, conscious, and intentional decision to prefer
other creditors over the state government or utilize the tax money for
personal purposes;
(ii) recklessly disregarded obvious or known risks, which resulted
in the failure to collect, account for, or pay over the tax; or
(iii) failed to investigate or to correct mismanagement, having notice that the tax was not or is not being collected, accounted for, or
paid over as provided by law.
(c) The commission or court need not find a bad motive or specific
intent to defraud the government or deprive it of revenue to establish
willfulness under this section.
History: C. 1953, 59-1-302, enacted by L.
1988, ch. 3, § 89; 1992, ch. 249, § I.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, added Subsection (1), redesignating the following subsections and changing internal references accordingly; substituted references to the "tax listed
in Subsection (1 )" for "the sales, use, or withholding tax" throughout the section; substituted "by this section for unpaid taxes" for "for
all state taxes" in Subsection (3); substituted

"liable for" for "liable to" in Subsection (4); deleted "immediate" before "notice" in Subsection (5)(a); deleted "nonexclusive"
before
"prima facie evidence" in Subsection (9)(b); and
made many stylistic changes throughout the
section.
Effective Dates. - Laws 1988, ch. 3, § 269
makes the act effective on February 9, 1988.
Retrospective
Operation. - Laws 1988,
ch. 3, § 269 provides that the act "has retrospective operation to January 1, 1988."

NOTES TO DECISIONS
era! tax lien. United States v. Utah State Tax
Comm'n, 642 F. Supp. 8 <D. Utah 1983).

ANALYSIS

Priority of lien.
When lien arises.
Priority of lien.
It was not required that the warrant relating
to a state tax lien be finally entered into a
judgment docket before the lien was sufficiently binding to take priority over a later fed-

When lien arises.
The warrant procedure of§ 59-10-528 is not
"another date specifically fixed by law," as referred to in Subsection (3), so as to designate
another time for the lien to arise. United
States v. Utah State Tax Comm'n, 642 F. Supp.
8 (D. Utah 1983).
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PART 4
PENALTIES, INTEREST AND CONFIDENTIALITY OF
INFORMATION
59-1-401.

,.
(

..r

Penalties.

(1) The penalty for failure to file a tax due return within the time prescribed by law including extensions is the greater of $50 or 10% of the tax due
on the return. If the tax is not paid within 90 days of the due date of the
return, an additional penalty of the greater of $50 or 10% of the tax due will
be charged. For purposes of this Subsection (1), an amended return may not be
considered a tax due return.
(2) The penalty for failure to pay tax due is as follows:
(a) For failure to pay any tax, as reported on the return filed or within
30 days of a notice of deficiency of tax required to be shown on a return,
the penalty is the greater of $50 or 10% of the tax due.
(b) In case of an extension of time to file a return, if the payment
accompanying the extension request is not at least 90% of the total tax
reported on the tax return when it is filed or is not at least the total
amount of tax assessed on the tax return for the previous tax period, the
penalty is 2% per month of the unpaid tax during the period of extension.
(3) The penalty for underpayment of tax is as follows:
(a) If any underpayment of tax is due to negligence, the penalty is 10%
of the underpayment.
(b) If any underpayment of tax is due to intentional disregard of law or
rule, the penalty is 15% of the underpayment.
(c) For intent to evade the tax, the penalty is the greater of $500 per
period or 50% of the tax due.
(d) If the underpayment is due to fraud with intent to evade the tax,
the penalty is the greater of $500 per period or 100% of the underpayment.
(4) The penalty for failure to file an information return or a complete supporting schedule is $50 for each return or schedule up to a maximum of
$1,000.
(5) If any taxpayer, in furtherance of a frivolous position, has a prima facie
intent to delay or impede administration of the tax law and files a purported
return that fails to contain information from which the correctness of reported
tax liability can be determined or that clearly indicates that the tax liability
shown must be substantially incorrect, the penalty is $500.
(6) For monthly payment of sales and use taxes under Section 59-12-108, in
addition to any other penalties for late payment, there is a penalty of 10% of
the amount of any tax not paid and the loss of any reimbursement for sales
tax collection costs provided for in Section 59-12-108.
(7) As provided in Section 76-8-1101, the following are criminal penalties:
(a) Any person who is required by this title or any laws the commission
administers or regulates to register with or obtain a license or permit
from the commission, or who operates without having registered or secured a license or permit, or who operates when the registration, license,
or permit is expired or not current, is guilty of a class B misdemeanor,
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except that, notwithstanding Section 76-3-301, the fine is not less than
$500 nor more than $1,000.
(b) Any person who, with intent to evade any tax or requirement of this
title or any lawful requirement of the commission, fails to make, render,
sign, or verify any return or to supply any information within the time
required under this title, or who makes, renders, signs, or verifies any
false or fraudulent return or statement, or who supplies any false or
fraudulent information, is guilty of a third degree felony, except that,
notwithstanding Section 76-3-301, the fine is not less than $1,000 nor
more than $5,000.
(c) Any person who willfully attempts to evade or defeat any tax or the
payment thereof is, in addition to other penalties provided by law, guilty
of a second degree felony, except that, notwithstanding Section 76-3-301,
the fine is not less than $1,500 nor more than $25,000.
(d) The statute of limitations for prosecution for a violation of this
section is six years from the date the tax should have been remitted.
(8) Upon making a record of its actions, and upon reasonable cause shown,
the commission may waive, reduce, or compromise any of the penalties or
interest imposed under this part.
History: C. 1953, 59-1-401, enacted by L.
1987, ch. 3, § 6; 1987, ch. 148, § l; 1988, ch.
193,§ 1;1988,ch.213,§
3; 1989,ch.22, § 37;
1991, ch. 37, § l; 1992, ch. 298, § I.
Amendment Notes. - The 1988 amendment by ch. 193, effective April 25, 1988, deleted former Subsection (l)(a) and the subsection designation (l)(b), eliminating the penalty
for failure to file a refund return or no tax due
return; added the last sentence of Subsection
(1); and made minor stylistic changes.
The 1988 amendment by ch. 213, effective
April 25, 1988, added Subsection (6); renumbered former Subsections (6) and (7J as Subsections (7) and (8); and inserted "and upon reasonable cause shown" in present Subsection

sions" in the first sentence of Subsection (1),
and made punctuation changes.
The 1991 amendment, effective April 29,
1991, substituted "90%" for "80%" in Subsection (2J(b).
The 1992 amendment, effective July 1, 1992,
in Subsection (6), substituted "monthly payment" for "prepayment" and added "and the
loss of any reimbursement for sales tax collection costs provided for in Section 59-12-108" at
the end of the subsection.
Retrospective
Operation. - Laws 1988,
ch. 193, § 2 provides: "This act has retrospective operation for returns due on or after January 1, 1988."
Laws 1988, ch. 213, § 17 provides: "This act
has retrospective operation to taxable years beginning on or after January 1, 1988."

(8).

The 1989 amendment, effective April 24,
1989, deleted "the penalty" following "exten-

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation S 727.

59-1-402.

C.J.S. - 85 C.J.S. Taxation §§ 1025, 1102.
Key Numbers. -- Taxation ec- 838.

Interest.

The rate of interest applicable to any tax provision administered
the commission is 12% annually.
History: C. 1953, 59-1-402, enacted
1987, ch. 3, § 7.

by L.
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COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 858.
C.J.S. - 85 C.J.S. Taxation § 1054.
A.L.R. - What constitutes "reasonable
cause" under state statutes imposing penalty

on taxpayer for failure to file timely tax return
unless such failure was due to "reasonable
cause," 29 A.L.R.4th 413.
Key Numbers. - Taxation
842.

59-1-403.

Penalty

=

Confidentiality
property tax.

-

Application

to

(1) Any tax commissioner, agent, clerk, or other officer or employee of the
commission may not divulge or make known in any manner any information
gained by him from any return filed with the commission. The officials
charged with the custody of such returns are not required to produce any of
them or evidence of anything contained in them in any action or proceeding in
any court, except:
(a) in accordance with judicial order;
(b) on behalf of the commission in any action or proceeding under this
title or other law under which persons are required to file returns with
the commission;
(c) on behalf of the commission in any action or proceeding to which the
commission is a party; or
(d) on behalf of any party to any action or proceeding under this title
when the report or facts shown thereby are directly involved in such
action or proceeding. In any event, the court may require the production
of, and may admit in evidence, any portion of reports or of the facts shown
by them, as are specifically pertinent to the action or proceeding.
(2) This section does not prohibit:
(a) a person or his duly authorized representative from receiving a copy
of any return or report filed in connection with that person's own tax;
(b) the publication of statistics as long as they are classified to prevent
the identification of particular reports or returns;
(c) the inspection by the attorney general or other legal representative
of the state of the report or return of any taxpayer (i) who brings action to
set aside or review the tax based on such report or return, (ii) against
whom an action or proceeding is contemplated or has been instituted
under this title, or (iii) against whom the state has an unsatisfied money
judgment.
(3) (a) Notwithstanding Subsection (1) and for purposes of administration,
the commission may, by rule, provide for a reciprocal exchange of information with the United States Internal Revenue Service or the revenue
service of any other state.
(b) Notwithstanding Subsection (1) and for all taxes except individual
income tax and corporate franchise tax, the commission may, by rule,
share information gathered from returns and other written statements
with the federal government, any other state, any of their political subdivisions, or any political subdivision of this state, if these political subdivisions or the federal government grant substantially similar privileges to
this state.
(c) Notwithstanding Subsection (1) and for all taxes except individual
income tax and corporate franchise tax, the commission may, by rule,
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provide for the issuance of information concerning the identity and other
information of taxpayers who have failed to file tax returns or to pay any
tax due.
(4) Reports and returns shall be preserved for at least three years and then
the commission may destroy them.
(5) Any person who violates this section is guilty of a class A misdemeanor.
If the offender is an officer or employee of the state, he shall be dismissed from
office and be disqualified from holding public office in this state for a period of
five years thereafter.
(6) This part does not apply to the property tax.
History: C. 1953, 59-1-403, enacted by L.
1987, ch. 3, § 8; 1991, ch. 241, § 84.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted

"class A" for "class B" in the first sentence in
Subsection (5).
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

NOTES TO DECISIONS
ANALYSIS

Scope of bar to disclosure.
Cited.
Scope of bar to disclosure.
Subsection (1) is not intended to be a complete bar to disclosure of any information gathered from returns. The exemption in Subsection (3) permits this information to be made
available to virtually all federal and state political entities and makes it clear that there is
no overriding legislative mandate to keep such
information from local government. Salt Lake

City v. Tax Comm'n, 813 P.2d 1174 (Utah
1991).
The bar to disclosure in Subsection (1) cannot reasonably be read to negate the express
authorization for disclosure contained in Subsection (3) and incorporated into the adhesion
contract that the commission requires all local
entities to sign if they want to enact a local
option sales tax. Salt Lake City v. Tax
Comm'n, 813 P.2d 1174 (Utah 1991).
Cited in Millard County v. State Tax
Comm'n, 176 Utah Adv. Rep. 5 (1991).

COLLATERAL REFERENCES

A.L.R. - State laws requiring public officials to protect confidentiality of income tax
returns or information, 1 A.L.R.4th 959.

PART 5
PETITIONS FOR REDETERMINATION OF
DEFICIENCIES
59-1-501.

Procedure for obtaining redetermination of a deficiency.

Any taxpayer may file a request for agency action, petitioning the commission for redetermination
of a deficiency.
History: C. 1953, 59-30-1, enacted by L.
1983, ch. 283, § 8; renumbered
by L. 1987,
ch. 3, § 45; 1987, ch. 161, § 211.
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COLLATERAL REFERENCES
Key Numbers. 1085.

Taxation

®"

451 et seq.,

59-1-502. Repealed.
Repeals. - Laws 1987, ch. 161, § 314 repeals § 59-1-502, as amended by Laws 1987,
ch. 149, § 1, relating to determinations by the

59-1-503.

Assessment

commission, hearings, procedures, standards,
and the barring of petitions for refund, effective January 1, 1988.

and payment of amount determined.

(1) Following a redetermination of a deficiency by the commission, the entire amount redetermined as the deficiency by the decision of the commission,
which has become final, shall be assessed and shall be paid within 30 days
from the date of mailing of the notice and demand from the commission.
(2) If the taxpayer does not file a petition with the commission within the
time prescribed for filing the petition, the deficiency, notice of which has been
mailed to the taxpayer shall be assessed, and shall be paid within 30 days
from the date of mailing of the notice and demand from the commission.
History: C. 1953, 59-30-3, enacted by L.
1983, ch. 283, § 8; renumbered by L. 1987,
ch.3,§ 47; 1987,ch. 161,§ 212; 1991,ch.51,
§ 1.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted

59-1-504.

"within 30 days from the date of mailing of the
notice" for "within ten days after notice" near
the end of Subsections (1) and (2), and deleted
former Subsection (3), concerning the commencement date of the former ten-day period.

Time determination

final.

The action of the commission on the taxpayer's petition for redetermination
of deficiency shall be final 30 days after the date of mailing of the commission's notice of agency action. All tax, interest, and penalties are due 30 days
from the date of mailing, unless the taxpayer seeks judicial review.
History: C. 1953, 59-30-4, enacted by L.
1983, ch. 283, § 8; renumbered by L. 1987,
ch. 3, § 48; 1987, ch. 161, § 213.

59-1-505.

Deposit of amount due prerequisite

to appeal.

A taxpayer who, after receiving a final decision from the commission in
accordance with the other provisions of this part, desires to seek judicial
review of that decision shall deposit the full amount of the taxes, interest, and
penalties with the commission.
History: C. 1953, 59-30-5, enacted by L.
1983, ch. 283, § 8; renumbered
by L. 1987,
ch. 3, § 49; 1987, ch. 161, § 214.
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NOTES TO DECISIONS

u,

u

thereby submitted itself to the Chapter 13 process for resolution of its claim to a tax penalty.
Silver v. State Tax Comm'n, 820 P.2d 912
(Utah 1991).

Bankruptcy proceeding.
Deposit requirement was satisfied by the
commission's claim in the taxpayer's Chapter
13 bankruptcy plan, because the commission
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JUDICIAL REVIEW
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59-1-601. District court jurisdiction.
The district court has exclusive jurisdiction of all appeals from and petitions
for review of decisions by the commission rendered after informal adjudicative
proceedings.
ment, effective April 27, 1992, rewrote the section, deleting provisions that created a tax division in the district courts and saved the jurisdiction of the probate division over inheritance
tax matters.

History: C. 1953, 59-24-1, enacted by L.
1977, ch. 80, § 20; renumbered by L. 1987,
ch. 3, § 36; 1987, ch. 161, § 215; 1992, ch.
127, § 2.
Amendment Notes. - The 1992 amend-

59-1-602. Right to appeal - Venue - County as party in
interest.
(1) (a) Any aggrieved party appearing before the commission or county
whose tax revenues are affected by the decision may petition for judicial
review.
(b) Judicial review of informal adjudicative proceedings is in the district court located in the county ofresidence or principal place of business
of the affected taxpayer or, in the case of a taxpayer whose taxes are
assessed on a statewide basis, to the Third Judicial District Court in and
for Salt Lake County.
(2) A county whose tax revenues are affected by the decision being reviewed shall be allowed to be a party in interest in the proceeding before the
court.
ment, effective April 27, 1992, substituted "district court" for "tax division of the district
court" and "Third Judicial District Court" for
"Tax Division of the Third Judicial District
Court" in Subsection (l)(b).

History: C. 1953, 59-24-2, enacted by L.
1977, ch.80,§ 21; 1983,ch.278,§
2;renumbered by L. 1987, ch. 3, § 37; 1987, ch. 161,
§ 216; 1992, ch. 127, § 3.
Amendment Notes. - The 1992 amend-

NOTES TO DECISIONS
-Intentional
discrimination.
A federal district court is precluded from
probing into the assessment process to determine whether the state has accurately determined the "true market value" of a railroad's
property absent a strong showing by the railroad that the state has purposefully overval-

ANALYSIS

Challenging assessment.
-Intentional
discrimination.
-Standing.
Failure to waive right to review.
Challenging

assessment.
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ued its property with discriminatory intent.
Union Pac. R.R. v. State Tax Comm'n, 635 F.
Supp. 1060 (D. Utah 1986).

Failure to waive right to review.
Failure to expressly waive the right to review in the district court and failure to state
such waiver in the application for review by
the Supreme Court upon writ of certiorari is to
be treated as a pleading deficiency of the kind
to which the pleader's adversary must make
timely objection or the right to object to the
error in pleading is waived. Salt Lake County
v. Tax Comm. ex rel. Greater Salt Lake Recreational Facilities, 5S6 P.2d 641 (Utah 1979).

-Standing.
Since underassessment of mining property
can cause a distinct and palpable injury to a
county by limiting its tax base, a county has
standing to sue the tax commission on the
ground that such property was underassessed.
Kennecott Corp. v. Salt Lake County, 702 P.2d
451 (Utah 1985).

59-1-603.

Repealed.

Repeals. - Laws 1987, ch. 161, § 314 repeals§ 59-1-603, as enacted by Laws 1987, ch.
3, § 38, relating to appeals from the tax com-

mission to the tax division of the district court,
effective January 1, 1988.

59-1-604. Burden of proof -

n~cision

of court.

In proceedings of the district court under this part and on appeal therefrom,
a preponderance of the evidence shall suffice to sustain the burden of proof.
The burden of proof shall fall upon the parties seeking affirmative relief and
the burden of going forward with the evidence shall shift as in other civil
litigation. The district court shall render its decision in writing, including
therein a concise statement of the facts found by the court and the conclusions
oflaw reached by the court. The court may affirm, reverse, modify, or remand
any order of the commission, and shall grant other relief, invoke such other
remedies, and issue such orders, in accordance with its decision, as appropriate.
History: C. 1953, 59-24-4, enacted by L.
1977, ch. 80, § 23; renumbered by L. 1987,
ch. 3, § 39; 1992, ch. 127, § 4.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, deleted "tax di-

vision of any" and "tax division of the" before
"district court" in the first and third sentences,
respectively, and inserted "under this part" in
the first sentence.

NOTES TO DECISIONS

Power of district courts.
If a district court finds a tax commission order in error, it may only reverse and remand
the matter to the commission for a proper determination pursuant to correct legal standards. Kennecott Corp. v. Salt Lake County,
702 P.2d 451 (Utah 1985).

Defendant was appropriately held in contempt, who without good cause failed to appear
when subpoenaed by the commission or otherwise provide information relating to the availability of assets to satisfy a tax assessment.
State Tax Comm'n v. Iverson, 782 P.2d 519
(Utah 1989).
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59-1-605, 59-1-606.

Repealed.

Repeals. - Laws 1992, ch. 127, § 16 repeals
§§ 59-1-605 and 59-1-606, as last amended by
L. 1987, ch. 3, §§ 40 and 41, relating to the
publication of decisions and assignment and

59-1-607.

C

qualification of judges in the tax division of the
Third Judicial District, effective April 27,
1992.

t

Decision of district court as final determination.

Unless stayed, the decision of the district court shall be binding upon all
parties until changed upon appeal. If no appeal is taken, the decision of the
court shall constitute a final determination of the matter.
History: C. 1953, 59-24-7, enacted by L.
1977, ch. 80, § 26; renumbered by L. 1987,
ch. 3, § 42; 1992, ch. 127, § 5.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, added "Unless
stayed" to the beginning of the section, deleted

59-1-608.

a reference to the tax division and references
specifying the Supreme Court as the court to
which appeals are taken, and deleted a final
sentence providing for finality after appeal "in
the same manner as any other decision, judgment, or decree of a district court."

Appeal.

The exclusive remedy for review of a decision or order of the district court
entered under this part shall be by appeal. Any party to the action has the
right to an appeal.
History: C. 1953, 59-24-8, enacted by L.
1977, ch. 80, § 27; renumbered by L. 1987,
ch. 3, § 43; 1992, ch. 127, § 6.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, rewrote the first
sentence, which read: "The sole and exclusive
remedy for review of a decision or order of the

.59-1-609.

tax division of any district court shall be by
appeal" and deleted the former next-to-last and
last sentences which vested jurisdiction in the
Supreme Court to hear and determine all appeals from final decisions and final orders of
the tax division of the district court.

Repealed.

Repeals. - Laws 1992, ch. 127, § 16 repeals
§ 59-1-609, as last amended by L. 1987, ch.
161, § 217, relating to service by a Third Judi-

cial District judge in the district courts outside
of Salt Lake County.

PART 7
TERMINATION AND JEOPARDY ASSESSMENTS
PROCEDURE
· 59-1-701.

Grounds for termination and jeopardy assessment - Notice - Collection - Reopening period
- Bond.

(1) If the commission finds that a
this state or to remove his property
property therein, or to do any other
selling or otherwise distributing all

I
I
t
t

taxpayer intends quickly to depart from
therefrom, or to conceal himself or his
act (including in the case of a taxpayer
or a part of its assets in liquidation or
24
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otherwise) tending to prejudice or to render wholly or partially ineffectual
proceedings to collect any tax or penalty in lieu of tax for the current or the
preceding taxable period, unless such proceedings be brought without delay,
the commission may declare the taxable period for such taxpayer immediately
terminated whether or not the time otherwise allowed by law for filing returns and paying the liability has expired. The commission shall immediately
make a determination of tax for the current taxable period or for the preceding period, or both, and notwithstanding any other provision of law, the tax
shall become immediately due and payable. The commission shall immediately assess the amount of the tax so determined (together with all interest,
penalties, additional amounts, and additions to the tax provided by law) for
the current taxable period or such preceding taxable period, or both, and shall
give the notice of determination and assessment to the taxpayer, together
with a demand for immediate payment of the tax.
(2) In the case of a current taxable period, the commission shall determine
the tax for the period beginning on the first day of the current taxable period
and ending on the date of the determination under Subsection (1) as though
the period were a taxable period of the taxpayer. The commission shall take
into account any prior determination made under this subsection with respect
to such current taxable period. Any amounts collected as a result of any
assessments under this subsection shall be treated as a partial payment of tax
for the taxable period.
(3) Notwithstanding the termination of the taxable period of the taxpayer
as provided in Subsection (1), the commission may reopen such taxable period
each time the taxpayer is found by the commission to have incurred additional
liabilities, within the current taxable period, since the termination of such
period. A taxable period so terminated by the commission may be reopened by
the taxpayer if he files a true and accurate return, as required under Title 59,
Chapter 2, 7, 10, or 12, for the taxable period, together with such other information as the commission may by rule prescribe.
(4) Payment of taxes may not be enforced by any proceedings under Subsection (1) prior to the expiration of the time otherwise allowed for paying such
taxes if the taxpayer furnishes, under rules prescribed by the commission, a
bond to ensure the timely making of returns with respect to, and payment of,
the taxes, penalties, or interest for prior periods.
History: C. 1953, 59-31-1, enacted by L.
1983, ch. 283, § 9; renumbered
by L. 1987,
ch. 3, § 50.

59-1-702. Jeopardy

assessment

-

Notice -

Amount.

(1) If the commission believes that the assessment or collection of any tax
or penalty in lieu of tax will be jeopardized by delay, it shall, notwithstanding
the assessment provisions of Title 59, Chapter 2, 7, 10, or 12, immediately
assess such tax or penalty in lieu of tax (together with all interest, penalties,
and additions to tax provided for by law), and notice and demand shall be
made by the commission for the payment thereof.
(2) If the jeopardy assessment is made before any notice of the tax deficiency to which the jeopardy assessment relates has been mailed under Title
59, Chapter 2, 7, 10, or 12, then the commission shall mail a notice under this
section within 60 days after the making of the assessment.
25
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(3) The jeopardy assessment may be made of a deficiency greater or less
than that set forth in the notice of deficiency, which has been mailed to the
taxpayer, and whether or not the taxpayer has filed a petition with the commission. The commission may, at any time before rendering its decision, abate
such assessment, or any unpaid portion thereof, to the extent that it believes
the assessment to be excessive in amount. The commission has jurisdiction to
redetermine the entire amount of the deficiency and of all amounts assessed.
(4) If the jeopardy assessment is made after the commission has rendered a
decision on a taxpayer's petition for redetermination, the assessment may be
made only in respect to the amount of the deficiency determined by the commission in its decision.
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History: C. 1953, 59-31-2, enacted by L.
1983, ch. 283, § 9; renumbered
by L. 1987,
ch. 3, § 51.

59-1-703.

Collection procedure - Review- Sale of seized property.

Bond for stay

C
d
p

t<

n

S.

(l) If any liability which is due and payable under Sections 59-1-701 and

59-1-702 is not paid, the collection shall be made in the same manner as is
provided for the collection of delinquent taxes in Sections 59-7-147 and
59-7-148. In addition, the commission may issue a warrant oflike terms, force,
and effect directed to any legally authorized representative of the commission.
In the execution of the warrant the authorized representative shall have all
the powers conferred by law upon sheriffs, but is entitled to no fee or compensation in excess of actual expenses paid in the performance of such duty.
(2) The appropriateness of any termination or jeopardy assessment shall be
reviewable under the procedures prescribed by the commission by rule. The
amount of any termination or jeopardy assessment is reviewable only in the
manner prescribed in Title 59, Chapter 1, Parts 5 and 6.
(3) In any proceeding brought to enforce payment of any liability made due
and payable by virtue of this section or Section 59-1-701 or 59-1-702, the
finding of the commission, whether made after notice to the taxpayer or not,
shall be for all purposes presumptive evidence of jeopardy.
(4) After a petition has been filed with the commission and when the
amount which the commission has determined to be assessable has become
final, any unpaid portion which has been stayed by bond shall be collected as
part of the tax upon notice and demand from the commission, and any remaining portion of the assessment shall be abated. If the amount already collected
exceeds the amount which should have been assessed, the excess shall be
credited or refunded to the taxpayer without the filing of claim. If the amount
the commission has determined to be assessable is greater than the amount
actually assessed, the difference shall be assessed, and collected as part of the
tax, upon notice and demand by the commission.
(5) The commission may abate the jeopardy assessment ifit finds that jeopardy does not exist. The abatement may not be made after a decision of the
commission in respect of the deficiency has been rendered or, if no petition is
filed with the commission, after the expiration of the period for filing petition.
The period of limitation on making assessments and levies or a proceeding for
collection, in respect of any deficiency, shall be determined as if the jeopardy
26
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assessment so abated had not been made. The running of the period of limitation shall be suspended from the date of such jeopardy assessments until the
expiration of the 10th day after the assessment is abated.
(6) The collection of all or any part of any jeopardy assessment may be
stayed by filing with the commission a bond in the amount and under conditions established by the commission. The taxpayer has the right to waive the
stay at any time in respect of all or part of the amount covered by the bond. If,
as a result of the waiver, any part of the amount covered by the bond is paid,
then the bond shall, at the request of the taxpayer, be proportionately reduced. If any portion of the jeopardy assessment is abated, or if a notice of
deficiency is mailed to the taxpayer in a lesser amount, the bond shall, at the
request of the taxpayer, be proportionately reduced.
(7) If a bond is given before the taxpayer has filed his petition pursuant to
Chapter 1, Part 5, the bond shall contain a condition that the amount of the
deficiency assessment, the collection of which is stayed by the bond, will be
paid on notice and demand at any time after the expiration of such period,
together with interest thereon from the date of the jeopardy notice and demand until the date of notice and demand under this subsection. The bond
shall be conditioned upon the payment of that part of the assessment (collection of which is stayed by the bond) which is not abated by a decision of the
commission and has become final. If the commission determines that the
amount assessed is greater than the amount which should have been assessed,
then the bond shall, at the request of the taxpayer, be proportionately reduced
when the decision of the commission is rendered.
(8) When a jeopardy assessment is made, the property seized for the collection of the tax may not be sold until a notice of deficiency is issued and the
time for filing a petition for redetermination has expired. If a petition for
redetermination is filed (whether before or after the making of the jeopardy
assessment) the property may not be sold until the commission's decision on
the petition become final, except that the property may be sold if the taxpayer
consents to the sale, the commission determines that the expenses of conservation and maintenance would greatly reduce the net proceeds, or the property is perishable.
History: C. 1953, 59-31-3, enacted by L.
1983, ch. 283, § 9; renumbered by L. 1987,
ch. 3, § 52.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 596 et seq.

C.J.S. - 84 C.J.S. Taxation § 640 et seq.
Key Numbers. - Taxation ~ 544.

59-1-704. Restraint of collection restricted.
(1) Except as otherwise provided in Parts 5, 6, and 7 of Chapter 1 and
Chapters 2, 6, 7, 10, and 12 and the rules promulgated thereunder, no suit for
the purpose of restraining the assessment or collection of any tax, penalty, or
interest imposed under Chapter 1, 2, 6, 7, 10, or 12 may be maintained in any
court by any person, whether or not such person is the person against whom
such tax was assessed.
27
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(2) No suit may be maintained in any court for the purpose of restraining
the assessment or collection of the amount of the state tax liability, of a
transferee or of a fiduciary of property of a taxpayer.
History: C. 1953, 59-31-4, enacted by L.
1983, ch. 283, § 9; renumbered by L. 1987,
ch. 3, § 53.

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 1115 et seq.

C.J.S. - 84 C.J.S. Taxation § 716.
Key Numbers. - Taxation
605.

=

59-1-705. Payment and collection of penalties, interest and
other liabilities.
The penalties, interest, and other liabilities imposed by the provisions of
Title 59 shall be paid by the taxpayer upon notice and demand by the commission, and shall be assessed and collected in the same manner as taxes. Except
as otherwise provided, any reference in Title 59 to "tax" includes penalties,
interest, and other liabilities.
History: C. 1953, 59-31-5, enacted by L.
1983, ch. 283, § 9; renumbered by L. 1987,
ch. 3, § 54.

COLLATERAL REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 856 et seq.

59-1-706.

C.J.S. - 85 C.J.S. Taxation § 1021 et seq
Key Numbers. - Taxation
835 et seq.

=

Rules prescribing method and time for assessments and collections.

(1) If the mode or time for assessing or collecting any tax, penalty, or interest is not provided for within Title 59, the commission may establish the same
by rule.
(2) In addition to the methods of collecting any tax, penalty, or interest
provided in Title 59, the commission may by rule establish collection procedures using returns, warrants, or such other reasonable devices or methods as
may be necessary in collecting all taxes, penalties, and interest due under
Title 59.
History: C. 1953, 59-31-6, enacted by L.
1983, ch. 283, § 9; renumbered by L. 1987,
ch. 3, § 55.
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59-1-707. Writ of mandate requiring
turn.

taxpayer

59-1-707

to file re-

(1) (a) If a taxpayer fails to file any return required pursuant to Title 59
within 60 days of the time prescribed, the commission may petition for a
writ of mandate to compel the taxpayer to file the return. The petition
may be filed, in the discretion of the commission, in the Tax Division of
the Third Judicial District or in the district court for the county in which
the taxpayer resides or has his principal place of business. In the case of a
nonresident taxpayer the petition shall be filed in the Third District
Court.
(b) The court shall grant a hearing on the petition for a writ of mandate within 20 days after the filing of the petition or as soon thereafter as
the court may determine, having regard for the rights of the parties and
the necessity of a speedy determination of the petition.
(c) Upon a finding of failure to file a return within 60 days of the time
prescribed pursuant to Title 59, the court shall issue a writ of mandate
requiring the taxpayer to file a return. The order of the court shall include an award of attorneys' fees, court costs, witness fees, and all other
costs in favor of the prevailing party.
(2) Nothing in this section shall limit the remedies otherwise available to
the commission under Title 59 or other laws of this state.
History: C. 1953, 59-31-7, enacted by L.
1983, ch. 282, § 1; renumbered by L. 1987,
ch. 3, § 56.
Compiler's Notes. - Laws 1992, ch. 127

revised Part 6 of this chapter to delete provisions for a separate tax division in the district
court.

NOTES TO DECISIONS
wise, of a decision that defendant necessarily
received such "comparable income" in amounts
actually sufficient to impose the federal tax return requirement for the years in question.
State Tax Comm'n v. Iverson, 782 P.2d 519
(Utah 1989).

ANALYSIS

Evidence.
Extraordinary
guished.

and

statutory

writs

distin-

Evidence.
Court erred in granting a writ of mandate
compelling defendant to file income tax returns, because the commission offered absolutely no evidence, and no relevant authority
in lieu thereof, supporting the appropriateness
of the court's taking judicial notice that defendant's services could be equated to federal minimum wage levels and, even assuming other-

Extraordinary and statutory writs distinguished.
The extraordinary writ of mandamus, which
is normally used only to compel a public officer
to perform a duty, should not be confused with
the statutory writ of mandate, which carries no
such limitation. State Tax Comm'n v. Looney,
696 P.2d 1206 (Utah 1985).
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PART 8
MULTISTATE TAX COMPACT
59-1-801. Purpose of compact-DefinitionsElements of
income tax laws - Division of income - Elements of sales and use tax laws - The commission - Uniform regulations and forms - Interstate audits - Arbitration - Entry into force and
withdrawal - Effect on other laws and jurisdiction - Construction and severability.
The "Multistate Tax Compact" is hereby enacted into law and entered into
with all jurisdictions legally joining therein, in the form substantially as
follows:
ARTICLE I. PURPOSES
The purposes of this compact are to:
1. Facilitate proper determination of state and local tax liability of
multistate taxpayers, including the equitable apportionment of tax bases
and settlement of apportionment disputes.
2. Promote uniformity or compatibility in significant components of tax
systems.
3. Facilitate taxpayer convenience and compliance in the filing of tax
returns and in other phases of tax administration.
4. Avoid duplicative taxation.
ARTICLE II. DEFINITIONS
As used in this compact:
1. "State" means a state of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, or any territory or possession of the
United States.
2. "Subdivision" means any governmental unit or special district of a
state.
3. "Taxpayer" means any corporation, partnership, firm, association,
governmental unit or agency, or person acting as a business entity in
more than one state.
4. "Income tax" means a tax imposed on.or measured by net income
including any tax imposed on or measured by an amount arrived at by
deducting expenses from gross income, one or more forms of which expenses are not specifically and directly related to particular transactions.
5. "Capital stock tax" means a tax measured in any way by the capital
of a corporation considered in its entirety.
6. "Gross receipts tax" means a tax, other than a sales tax, which is
imposed on or measured by the gross volume of business, in terms of gross
receipts or in other terms, and in the determination of which no deduction
is allowed which would constitute the tax an income tax.
7. "Sales tax" means a tax imposed with respect to the transfer for a
consideration of ownership, possession, or custody of tangible personal
30
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property or the rendering of services measured by the price of the tangible
personal property transferred or services rendered and which is required
by state or local law to be separately stated from the sales price by the
seller, or which is customarily separately stated from the sales price, but
does not include a tax imposed exclusively on the sale of a specifically
identified commodity or article or class of commodities or articles.
8. "Use tax" means a nonrecurring tax, other than a sales tax, which
(a) is imposed on or with respect to the exercise or enjoyment of any right
or power over tangible personal property incident to the ownership, possession, or custody of that property or the leasing of that property from
another including any consumption, keeping, retention, or other use of
tangible personal property, and (b) is complementary to a sales tax.
9. "Tax" means an income tax, capital stock tax, gross receipts tax,
sales tax, use tax, and any other tax which has a multistate impact,
except that the provisions of Articles III, IV, and V of this compact shall
apply only to the taxes specifically designated therein and the provisions
of Article IX of this compact shall apply only in respect to determinations
pursuant to Article IV.
ARTICLE III. ELEMENTS OF INCOME TAX LAWS
Taxpayer Option, State and Local Taxes

1. Any taxpayer subject to an income tax whose income is subject to apportionment and allocation for tax purposes pursuant to the laws of a party state
or pursuant to the laws of subdivisions in two or more party states may elect
to apportion and allocate his income in the manner provided by the laws of
such state or by the laws of such states and subdivisions without reference to
this compact, or may elect to apportion and allocate in accordance with Article
IV. This election for any tax year may be made in all party states or subdivisions thereof or in any one or more of the party states or subdivisions thereof
without reference to the election made in the others. For the purposes of this
paragraph, taxes imposed by subdivisions shall be considered separately from
state taxes and the apportionment and allocation also may be applied to the
entire tax base. In no instance wherein Article IV is employed for all subdivisions of a state may the sum of all apportionments and allocations to subdivisions within a state be greater than the apportionment and allocation that
would be assignable to that state if the apportionment and allocation were
being made with respect to a state income tax.
Taxpayer Option, Short Form
2. Each party state or any subdivision thereof which imposes an income tax
shall provide by law that any taxpayer required to file a return, whose only
activities within the taxing jurisdiction consist of sales and do not include
owning or renting real estate or tangible personal property, and whose dollar
volume of gross sales made during the tax year within the state or subdivision, as the case may be, is not in excess of $100,000, may elect to raport and
pay any tax due on the basis of a percentage of such volume, and shall adopt
rates which shall produce a tax which reasonably approximates the tax otherwise due. The Multistate Tax Commission, not more than once in five years,
may adjust the $100,000 figure in order to reflect such changes as may occur
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in the real value of the dollar, and such adjusted figure, upon the adoption by
the commission, shall replace the $100,000 figure specifically provided herein.
Each party state and subdivision thereof may make the same election available to taxpayers additional to those specified in this paragraph.
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Coverage
3. Nothing in this article relates to the reporting or payment of any tax
other than an income tax.
ARTICLE IV. DIVISION OF INCOME
1. As used in this article, unless the context otherwise requires:
(a) "Business income" means income arising from transactions and activity in the regular course of the taxpayer's trade or business and includes income from tangible and intangible property if the acquisition,
management, and disposition of the property constitute integral parts of
the taxpayer's regular trade or business operations.
(b) "Commercial domicile" means the principal place from which the
trade or business of the taxpayer is directed or managed.
(c) "Compensation" means wages, salaries, commissions and any other
form of remuneration paid to employees for personal services.
(d) "Financial organization" means any bank, trust company, savings
bank, industrial bank, land bank, safe deposit company, private banker,
savings and loan association, credit union, cooperative bank, small loan
company, sales finance company, investment company, or any type of
insurance company.
(e) "Nonbusiness income" means all income other than business income.
(f) "Public utility" means any business entity (1) which owns or operates any plant, equipment, property, franchise, or license for the transmission of communications, transportation of goods or persons, except by
pipeline, or the production, transmission, sale, delivery, or furnishing of
electricity, water, or steam, and (2) whose rates of charges for goods or
services have been established or approved by a federal, state, or local
government or governmental agency.
(g) "Sales" means all gross receipts of the taxpayer not allocated under
paragraphs of this article.
(h) "State" means any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, any territory or possession of the
United States, and any foreign country or political subdivision thereof.
(i) "This state" means the state in which the relevant tax return is filed
or, in the case of application of this article to the apportionment and
allocation of income for local tax purposes, the subdivision or local taxing
district in which the relevant tax return is filed.
2. Any taxpayer having income from business activity which is taxable
both within and without this state shall allocate and apportion his net income
as provided in this article.
3. For purposes of allocation and apportionment of income under this article, a taxpayer is taxable in another state if (1) in that state he is subject to a
net income tax, a franchise tax measured by net income, a franchise tax for
the privilege of doing business, or a corporate stock tax, or (2) that state has
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jurisdiction to subject the taxpayer to a net income tax regardless of whether,
in fact, the state does or does not.
4. Rents and royalties from real or tangible personal property, capital
gains, interests, dividends, or patent or copyright royalties, to the extent that
they constitute nonbusiness income, shall be allocated as provided in paragraphs 5 through 8 of this article.
5. (a) Net rents and royalties from real property located in this state are
allocable to this state.
(b) Net rents and royalties from tangible personal property are allocable to this state (1) if and to the extent that the property is utilized in this
state, or (2) in their entirety if the taxpayer's commercial domicile is in
this state and the taxpayer is not organized under the laws of or taxable
in the state in which the property is utilized.
(c) The extent of utilization of tangible personal property in a state is
determined by multiplying the rents and royalties by a fraction, the numerator of which is the number of days of physical location of the property in the state during the rental or royalty period in the taxable year
and the denominator of which is the number of days of physical location of
the property everywhere during all rental or royalty periods in the taxable year. If the physical location of the property during the rental or
royalty period is unknown or unascertainable by the taxpayer, tangible
personal property is utilized in the state in which the property was located at the time the rental or royalty payer obtained possession.
6. (a) Capital gains and losses from sales of real property located in this
state are allocable to this state.
(b) Capital gains and losses from sales of tangible personal property
are allocable to this state if (1) the property had a situs in this state at the
time of the sale, or (2) the taxpayer's commercial domicile is in this state
and the taxpayer is not taxable in the state in which the property had a
situs.
(c) Capital gains and losses from sales of intangible personal property
are allocable to this state if the taxpayer's commercial domicile is in this
state.
7. Interest and dividends are allocable to this state if the taxpayer's commercial domicile is in this state.
8. (a) Patent and copyright royalties are allocable to this state (1) if and to
the extent that the patent or copyright is utilized by the payer in this
state, or (2) if and to the extent that the patent or copyright is utilized by
the payer in a state in which the taxpayer is not taxable and the taxpayer's commercial domicile is in this state.
(b) A patent is utilized in a state to the extent that it is employed in
production, fabrication, manufacturing, or other processing in the state or
to the extent that a patented product is produced in the state. If the basis
of receipts from patent royalties does not permit allocation to states or if
the accounting procedures do not reflect states of utilization, the patent is
utilized in the state in which the taxpayer's commercial domicile is located.
(c) A copyright is utilized in a state to the extent that printing or other
publication originates in the state. If the basis of receipts from copyright
royalties does not permit allocation to states or if the accounting proce33
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dures do not reflect states of utilization, the copyright is utilized in the
state in which the taxpayer's commercial domicile is located.
9. All business income shall be apportioned to this state by multiplying the
income by a fraction, the numerator of which is the property factor plus the
payroll factor plus the sales factor and the denominator of which is three.
10. The property factor is a fraction, the numerator of which is the average
value of the taxpayer's real and tangible personal property owned or rented
and used in this state during the tax period and the denominator of which is
the average value of all the taxpayer's real and tangible personal property
owned or rented and used during the tax period.
11. Property owned by the taxpayer is valued at its original cost. Property
rented by the taxpayer is valued at eight times the net annual rental rate. Net
annual rental rate is the annual rental rate paid by the taxpayer less any
annual rental rate received by the taxpayer from subrentals.
12. The average value of property shall be determined by averaging the
values at the beginning and ending of the tax period but the tax administrator
may require the averaging of monthly values during the tax period if reasonably required to reflect properly the average value of the taxpayer's property.
13. The payroll factor is a fraction, the numerator of which is the total
amount paid in this state during the tax period by the taxpayer for compensation and the denominator of which is the total compensation paid everywhere
during the tax period.
14. Compensation is paid in this state if:
(a) the individual's service is performed entirely within the state;
(b) the individual's service is performed both within and without the
state, but the service performed without the state is incidental to the
individual's service within the state; or
(c) some of the service is performed in the state and (1) the base of
operations or, if there is no base of operations, the place from which the
service is directed or controlled is in the state, or (2) the base of operations
or the place from which the service is directed or controlled is not in any
state in which some part of the service is performed, but the individual's
residence is in this state.
15. The sales factor is a fraction, the numerator of which is the total sales of
the taxpayer in this state during the tax period and the denominator of which
is the total sales of the taxpayer everywhere during the tax period.
16. Sales of tangible personal property are in this state if:
(a) the property is delivered or shipped to a purchaser, other than the
United States government, within this state regardless of the f.o.b. point
or other conditions of the sale; or
(b) the property is shipped from an office, store, warehouse, factory, or
other place of storage in this state and (1) the purchaser is the United
States government, or (2) the taxpayer is not taxable in the state of the
purchaser.
17. Sales, other than sales of tangible personal property, are in this state if:
(a) the income-producing activity is performed in this state; or
(b) the income-producing activity is performed both in and outside this
state and a greater proportion of the income-producing activity is performed in this state than in any other state, based on costs of performance.
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18. If the allocation and apportionment provisions of this article do not
fairly represent the extent of the taxpayer's business activity in this state, the
taxpayer may petition for or the tax administrator may require, in respect to
all or any part of the taxpayer's business activity, if reasonable:
(a) separate accounting;
(b) the exclusion of any one or more of the factors;
(c) the inclusion of one or more additional factors which will fairly
represent the taxpayer's business activity in this state; or
(d) the employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayer's income.
ARTICLE V. ELEMENTS OF SALES AND USE TAX LAWS
Tax Credit
1. Each purchaser liable for a use tax on tangible personal property shall be
entitled to full credit for the combined amount or amounts of legally imposed
sales or use taxes paid by him with respect to the same property to another
state and any subdivision thereof. The credit shall be applied first against the
amount of any use tax due the state, and any unused portion of the credit
shall then be applied against the amount of any use tax due a subdivision.
Exemption Certificates, Vendors May Rely
2. Whenever a vendor receives and accepts in good faith from a purchaser a
resale or other exemption certificate or other written evidence of exemption
authorized by the appropriate state or subdivision taxing authority, the vendor shall be relieved of liability for a sales or use tax with respect to the
transaction.
ARTICLE VI. THE COMMISSION
Organization and Management
1. (a) The Multistate Tax Commission is hereby established. It shall be
composed of one "member" from each party state who shall be the head of
the state agency charged with the administration of the types of taxes to
which this compact applies. If there is more than one such agency the
state shall provide by law for the selection of the commission member
from the heads of the relevant agencies. State law may provide that a
member of the commission be represented by an alternate but only if
there is on .file with the commission written notification of the designation and identity of the alternate. The attorney general of each party
state or his designee, or other counsel if the laws of the party state specifically provide, shall be entitled to attend the meetings of the commission,
but shall not vote. Such attorneys general, designees, or other counsel
shall receive all notices of meetings required under paragraph l(e) of this
article.
(b) Each party state shall provide by law for the selection of representatives from its subdivisions affected by this compact to consult with the
commission member from that state.
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(c) Each member shall be entitled to one vote. The commission shall
not act unless a majority of the members are present, and no action shall
be binding unless approved by a majority of the total number of members.
(d) The commission shall adopt an official seal to be used as it may
provide.
(e) The commission shall hold an annual meeting and such other regular meetings as its bylaws may provide and such special meetings as its
executive committee may determine. The commission bylaws shall specify the dates of the annual and any other regular meetings, and shall
provide for the giving of notice of annual, regular, and special meetings.
Notices of special meetings shall include the reasons therefor and an
agenda of the items to be considered.
(f) The commission shall elect annually, from among its members, a
chairman, a vice-chairman, and a treasurer. The commission shall appoint an executive director who shall serve at its pleasure, and it shall fix
his duties and compensation. The executive director shall be secretary of
the commission. The commission shall make provision for the bonding of
such of its officers and employees as it may deem appropriate.
(g) Irrespective of the civil service, personnel, or other merit system
laws of any party state, the executive director shall appoint or discharge
such personnel as may be necessary for the performance of the functions
of the commission and shall fix their duties and compensation. The commission bylaws shall provide for personnel policies and programs.
(h) The commission may borrow, accept, or contract for the services of
personnel from any state, the United States, or any other governmental
entity.
(i) The commission may accept for any of its purposes and functions
any and all donations and grants of money, equipment, supplies, materials, and services, conditional or otherwise, from any governmental entity, and may utilize and dispose of the same.
(j) The commission may establish one or more offices for the transacting of its business.
(k) The commission shall adopt bylaws for the conduct of its business.
The commission shall publish its bylaws in convenient form, and shall file
a copy of the bylaws and any amendments thereto with the appropriate
agency or officer in each of the party states.
(1) The commission annually shall make to the governor and legislature of each party state a report covering its activities for the preceding
year. Any donation or grant accepted by the commission or services borrowed shall be reported in the annual report of the commission, and shall
include the nature, amount, and conditions, if any, of the donation, gift,
grant, or services borrowed and the identity of the donor or lender. The
commission may make additional reports as it may deem desirable.
Committees
2. (a) To assist in the conduct of its business when the full commission is
not meeting, the commission shall have an executive committee of seven
members, including the chairman, vice-chairman, treasurer, and four
other members elected annually by the commission. The executive committee, subject to the provisions of this compact and consistent with the
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policies of the commission, shall function as provided in the bylaws of the
commission.
(b) The commission may establish advisory and technical committees,
membership on which may include private persons and public officials, in
furthering any of its activities. Such committees may consider any matter
of concern to the commission, including problems of special interest to
any party state and problems dealing with particular types of taxes.
(c) The commission may establish such additional committees as its
bylaws may provide.
3. In addition to powers conferred elsewhere in this compact, the commission shall have power to:
(a) study state and local tax systems and particular types of state and
local taxes;
(b) develop and recommend proposals for an increase in uniformity or
compatibility of state and local tax laws with a view toward encouraging
the simplification and improvement of state and local tax law and administration;
(c) compile and publish information as in its judgment would assist the
party states in implementation of the compact and taxpayers in complying with state and local tax laws; and
(d) do all things necessary and incidental to the administration of its
functions pursuant to this compact.
Finance
4. (a) The commission shall submit to the governor or designated officer or
officers of each party state a budget of its estimated expenditures for such
period as may be required by the laws of that state for presentation to the
legislature thereof.
(b) Each of the commission's budgets of estimated expenditures shall
contain specific recommendations of the amounts to be appropriated by
each of the party states. The total amount of appropriations requested
under any such budget shall be apportioned among the party states as
follows: one-tenth in equal shares; and the remainder in proportion to the
amount of revenue collected by each party state and its subdivisions from
income taxes, capital stock taxes, gross receipts taxes, sales and use
taxes. In determining such amounts, the commission shall employ such
available public sources of information as, in its judgment, present the
most equitable and accurate comparisons among the party states. Each of
the commission's budgets of estimated expenditures and requests for appropriations shall indicate the sources used in obtaining information employed in applying the formula contained in this paragraph.
(c) The commission shall not pledge the credit of any party state. The
commission may meet any of its obligations in whole or in part with funds
available to it under paragraph l(i) of this article; provided that the
commission takes specific action setting aside such funds prior to incurring any obligation to be met in whole or in part in such manner. Except
where the commission makes use offunds available to it under paragraph
l(i), the commission shall not incur any obligation prior to the allotment
of funds by the party states adequate to meet the same.
(d) The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission shall
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be subject to the audit and accounting procedures established under its
bylaws. All receipts and disbursements of funds handled by the commission shall be audited yearly by a certified or licensed public accountant
and the report of the audit shall be included in and become part of the
annual report of the commission.
(e) The accounts of the commission shall be open at any reasonable
time for inspection by duly constituted officers of the party states and by
any persons authorized by the commission.
(f) Nothing contained in this article shall be construed to prevent commission compliance with laws relating to audit or inspection of accounts
by or on behalf of any government contributing to the support of the
commission.
ARTICLE VII. UNIFORM REGULATIONS AND FORMS
1. Whenever any two or more party states, or subdivisions of party states,
have uniform or similar provisions of law relating to an income tax, the
commission may adopt uniform regulations for any phase of the administration of such law, including assertion of jurisdiction to tax, or prescribing
uniform tax forms. The commission may also act with respect to the provisions
of Article IV of this compact.
2. Prior to the adoption of any regulations, the commission shall:
(a) as provided in its bylaws, hold at least one public hearing on due
notice to all affected party states and subdivisions thereof and to all
taxpayers and other persons who have made timely request of the commission for advance notice of its regulation-making proceedings; and
(b) afford all affected party states and subdivisions and interested persons an opportunity to submit relevant written data and views, which
shall be considered fully by the commission.
3. The commission shall submit any regulations adopted by it to the appropriate officials of all party states and subdivisions to which they might apply.
Each such state and subdivision shall consider any such regulation for adoption in accordance with its own laws and procedures.
ARTICLE VIII. INTERSTATE AUDITS
1. This article shall be in force only in those party states that specifically
provide therefor by statute.
2. Any party state or subdivision thereof desiring to make or participate in
an audit of any accounts, books, papers, records, or other documents may
request the commission to perform the audit on its behalf. In responding to
the request, the commission shall have access to and may examine, at any
reasonable time, such accounts, books, papers, records, and other documents
and any relevant property or stock of merchandise. The commission may enter
into agreements with party states or their subdivisions for assistance in performance of the audit. The commission shall make charges, to be paid by the
state or local government or governments for which it performs the service,
for any audits performed by it in order to reimburse itself for the actual costs
incurred in making the audit.
3. The commission may require the attendance of any person within the
state where it is conducting an audit or part thereof at a time and place fixed
by it within such state for the purpose of giving testimony with respect to any
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account, book, paper, document, other record, property, or stock of merchandise being examined in connection with the audit. If the person is not within
the jurisdiction, he may be required to attend for such purpose at any time
and place fixed by the commission within the state of which he is a resident;
provided that such state has adopted this article.
4. The commission may apply to any court having power to issue compulsory process for orders in aid of its powers and responsibilities pursuant to this
article and any and all such courts shall have jurisdiction to issue such orders.
Failure of any person to obey any such order shall be punishable as contempt
of the issuing court. If the party or subject matter on account of which the
commission seeks an order is within the jurisdiction of the court to which
application is made, such application may be to a court in the state or subdivision on behalfofwhich the audit is being made or a court in the state in which
the object of the order being sought is situated. The provisions of this paragraph apply only to courts in a state that has adopted this article.
5. The commission may decline to perform any audit requested if it finds
that its available personnel or other resources are insufficient for the purpose
or that, in the terms requested, the audit is impracticable of satisfactory
performance. If the commission, on the basis of its experience, has reason to
believe that an audit of a particular taxpayer, either at a particular time or on
a particular schedule, would be of interest to a number of party states or their
subdivisions, it may offer to make the audit or audits, the offer to be contingent on sufficient participation therein as determined by the commission.
6. Information obtained by any audit pursuant to this article shall be confidential and available only for tax purposes to party states, their subdivisions
or the United States. Availability of information shall be in accordance with
the laws of the states or subdivisions on whose account the commission performs the audit, and only through the appropriate agencies or officers of such
states or subdivisions. Nothing in this article shall be construed to require
any taxpayer to keep records for any period not otherwise required by law.
7. Other arrangements made or authorized pursuant to law for cooperative
audit by or on behalf of the party states or any of their subdivisions are not
superseded or invalidated by this article.
8. In no event shall the commission make any charge against a taxpayer for
an audit.
9. As used in this article, "tax," in addition to the meaning ascribed to it in
Article II, means any tax or license fee imposed in whole or in part for revenue
purposes.
ARTICLE IX. ARBITRATION
1. Whenever the commission finds a need for settling disputes concerning
apportionments and allocations by arbitration, it may adopt a regulation placing this article in effect, notwithstanding the provisions of Article VII.
2. The commission shall select and maintain an arbitration panel composed
of officers and employees of state and local governments and private persons
who shall be knowledgeable and experienced in matters of tax law and administration.
3. Whenever a taxpayer who has elected to employ Article IV, or whenever
the laws of the party state or subdivision thereof are substantially identical
with the relevant provisions of Article IV, the taxpayer, by written notice to
the commission and to each party state or subdivision thereof that would be
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affected, may secure arbitration of an apportionment or allocation, if he is
dissatisfied with the final administrative determination of the tax agency of
the state or subdivision with respect thereto on the ground that it would
subject him to double or multiple taxation by two or more party states or
subdivisions thereof. Each party state and subdivision thereof hereby consents to the arbitration as provided herein, and agrees to be bound thereby.
4. The arbitration board shall be composed of one person selected by the
taxpayer, one by the agency or agencies involved, and one member of the
commission's arbitration panel. If the agencies involved are unable to agree
on the person to be selected by them, such person shall be selected by lot from
the total membership of the arbitration panel. The two persons selected for
the board in the manner provided by the foregoing provisions of this paragraph shall jointly select the third member of the board. If they are unable to
agree on the selection, the third member shall be selected by lot from among
the total membership of the arbitration panel. No member of a board selected
by lot shall be qualified to serve if he is an officer or employee or is otherwise
affiliated with any party to the arbitration proceeding. Residence within the
jurisdiction of a party to the arbitration proceedings shall not constitute affiliation within the meaning of this paragraph.
5. The board may sit in any state or subdivision party to the proceeding, in
the state of the taxpayer's incorporation, residence, or domicile, in any state
where the taxpayer does business, or in any place that it finds most appropriate for gaining access to evidence relevant to the matter before it.
6. The board shall give due notice of the times and places of its hearings.
The parties shall be entitled to be heard, to present evidence, and to examine
and cross-examine witnesses. The board shall act by majority vote.
7. The board shall have power to administer oaths, take testimony, subpoena and require the attendance of witnesses and the production of accounts,
books, papers, records, and other documents, and issue commissions to take
testimony. Subpoenas may be signed by any member of the board. In case of
failure to obey a subpoena, and upon application by the board, any judge of a
court of competent jurisdiction of the state in which the board is sitting or in
which the person to whom the subpoena is directed may be found may make
an order requiring compliance with the subpoena, and the court may punish
failure to obey the order as a contempt. The provisions of this paragraph apply
only in states that have adopted this article.
8. Unless the parties otherwise agree the expenses and other costs of the
arbitration shall be assessed and allocated among the parties by the board in
such manner as it may determine. The commission shall fix a schedule of
compensation for members of arbitration boards and of other allowable expenses and costs. No officer or employee of a state or local government who
serves as a member of a board shall be entitled to compensation therefor
unless he is required on account of his service to forego the regular compensation attaching to his public employment, but any such board members shall be
entitled to expenses.
9. The board shall determine the disputed apportionment or allocation and
any matters necessary thereto. The determinations of the board shall be final
for purposes of making the apportionment or allocation, but for no other purpose.
10. The board shall file with the commission and with each tax agency
represented in the proceeding: the determination of the board; the board's
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written statement of its reason therefor; the record of the board's proceedings;
and any other documents required by the arbitration rules of the commission
to be filed.
11. The commission shall publish the determinations of boards together
with the statements of the reasons therefor.
12. The commission shall adopt and publish rules of procedure and practice
and shall file a copy of such rules and of any amendment thereto with the
appropriate agency or officer in each of the party states.
13. Nothing contained herein shall prevent at any time a written compromise of any matter or matters in dispute, if otherwise lawful, by the parties to
the arbitration proceeding.
ARTICLE X. ENTRY INTO FORCE AND WITHDRAWAL
1. This compact shall enter into force when enacted into law by any seven
states. Thereafter, this compact shall become effective as to any other state
upon its enactment thereof. The commission shall arrange for notification of
all party states whenever there is a new enactment of the compact.
2. Any party state may withdraw from this compact by enacting a statute
repealing the same. No withdrawal shall affect any liability already incurred
by or chargeable to a party state prior to the time of such withdrawal.
3. No proceeding commenced before an arbitration board prior to the withdrawal of a state and to which the withdrawing state or any subdivision
thereof is party shall be discontinued or terminated by the withdrawal, nor
shall the board thereby lose jurisdiction over any of the parties to the proceeding necessary to make a binding determination therein.
ARTICLE XI. EFFECT ON OTHER LAWS AND JURISDICTION
Nothing in this compact shall be construed to:
(a) affect the power of any state or subdivision thereof to fix rates of
taxation, except that a party state shall be obligated to implement Article
III 2 of this compact;
(b) apply to any tax or fixed fee imposed for the registration of a motor
vehicle or any tax on motor fuel, other than a sales tax; provided that the
definition of "tax" in Article VIII 9 may apply for the purposes of that
article and the commission's powers of study and recommendation pursuant to Article VI 3 may apply;
(c) withdraw or limit the jurisdiction of any state or local court or
administrative officer or body with respect to any person, corporation or
other entity or subject matter, except to the extent that such jurisdiction
is expressly conferred by or pursuant to this compact upon another
agency or body; or
.
(d) supersede or limit the jurisdiction of any court of the United States.
ARTICLE XII. CONSTRUCTION AND SEVERABILITY
This compact shall be liberally construed so as to effectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence, or provision of this compact is declared to be contrary to the
constitution of any state or of the United States or the applicability thereof to
any government, agency, person, or circumstance is held invalid, the validity
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of the remainder of this compact and the applicability thereof to any government, agency, person, or circumstance shall not be affected thereby. If this
compact shall be held contrary to the constitution of any state participating
therein, the compact shall remain in full force and effect as to the remaining
party states and in full force and effect as to the state affected as to all
severable matters.
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History: L. 1969, ch. 190, § l; 1973, ch.
156, § l; 1977, ch. 228, § l; C. 1953, 59-22-1;
renumbered by L. 1987, ch. 3, § 27.

I
1

COLLATERAL REFERENCES
Brigham Young Law Review. -- Impact of
the Mobil Case on Apportionment of Income,
1981 B.Y.U. L. Rev. 87.
Tax Apportionment of the Income of a Uni-

59-1-802.

Taxpayers

tary Business: An Examination of Mobil Oil
Corp. v. Commissioner of Taxes of Vermont,
1981 B.Y.U. L. Rev. 107.

who may elect to be covered.

Every corporation, partnership, firm, association, joint venture, or individual who is required to file a tax return in the state of Utah measured by net
income, and who does business both within and without the state of Utah, and
whose business income within this state consists solely of sales, and does not
own or rent real estate or tangible personal property, and whose gross sales
during the taxable year within this state does not exceed $100,000, may elect
to report and pay any tax due on the basis of½ of 1% of such volume of sales
or on the basis set forth in Title 59, Chapter 7, and Title 59, Chapter 10.
History: L. 1969, ch. 190, § 2; 1973, ch.
147, § 98; C. 1953, 59-22-2; renumbered by
L. 1987, ch. 3, § 28.

59-1-803 to 59-1-807.

Cross-References.
- Individual
Tax Act, § 59-10-101 et seq.
Taxpayer option, short form,
801(III)(2).

Retrospective Operation. - Laws 1988,
ch. 213, § 17 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

state Tax Commission and the Multistate Tax
Compact advisory committee, effective April
25, 1988.

Interaudit

§ 59-l-

Repealed.

Repeals. - Laws 1988, ch. 213, § 16 repeals
§§ 59-1-803 to 59-1-807, as amended by Laws
1987, ch. 3, §§ 29 to 33, relating to the Multi-

59-1-808.

Income

provisions

to apply.

Article VIII of the Multistate Tax Compact relating to interaudits shall be
in force in and with respect to this state.
History: L. 1969, ch. 190, § 8; 1973, ch.
156, § 2; C. 1953, 59-22-8; renumbered by L.
1987, ch. 3, § 34.
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59-1-809. Tax information
units.

provided

other governmental

The Utah State Tax Commission may at its discretion furnish to the Multistate Tax Commission, the taxing officials of any other state, the District of
Columbia, and the United States and its territories, any information contained in tax returns and reports, related schedules, and documents filed
pursuant to the tax laws of this state, or in the report of an audit or investigation made with respect thereto.
History: C. 1953, 59-22-9, enacted by L.
1973, ch. 156, § 3; renumbered
by L. 1987,
ch. 3, § 35.

PART 9
TAX REVIEW COMMISSION
Sunset Act. -

See Section 63-55-259 for the repeal date of this part.

59-1-901. Creation -

Members.

(1) There is created a state commission to be known as the Utah Tax Review Commission.
(2) (a) The review commission shall be composed of 14 members as follows:
(i) Two shall be appointed by the speaker of the House of Representatives from the House of Representatives, not more than one of
whom may be from the same political party.
(ii) Two shall be appointed by the president of the Senate from the
Senate, not more than one of whom may be from the same political
party.
(iii) Five shall be appointed by the governor, not more than three
of whom may be from the same political party.
(iv) A member of the State Tax Commission, appointed by the
State Tax Commission, shall be an ex officio member of the review
commission.
(b) The ten members appointed under Subsection (a) shall then select
four additional members with consideration to be given to achieving ethnic, cultural, and gender diversity, representation from the major geographical areas of the state, and equal bipartisan representation.
History: C. 1953, 59-1-901, enacted by L.
1990, ch. 237, § 1.

59-1-902.

Organization

Effective

Dates. -

Laws 1990, ch. 237,

§ 11 makes the act effective on July 1, 1990.

Vacancies.

(1) The governor shall appoint a chairperson and the review commission
shall select other officers as needed.
(2) (a) If one of the members appointed by the speaker of the House of
Representatives resigns, is unable to serve, or ceases to be a member of
the House of Representatives, a vacancy occurs and it shall be filled by
the speaker of the House of Representatives.
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(b) If one of the members appointed by the president of the Senate
resigns, is unable to serve, or ceases to be a member of the Senate, a
vacancy occurs and it shall be filled by the president of the Senate.
(c) If one of the members appointed by the governor resigns or is unable
to serve, the vacancy shall be filled by the governor.
(d) If one of the members appointed by the review commission resigns
or is unable to serve, the vacancy shall be filled by the commission.
History: C. 1953, 59-1-902, enacted by L.
1990, ch. 237, § 2.

59-1-903.

Effective

Dates. -

Laws 1990, ch. 237,

§ 11 makes the act effective on July 1, 1990.

Duties.

The purpose of the review commission is to establish an ongoing and comprehensive review of the tax laws of this state and its political subdivisions
and of all issues related to revenue and taxation and to make recommendations to the governor and the Legislature as to specific tax issues and tax
policy of the state and its political subdivisions. The review commission, upon
request, may advise the governor, the Legislature, and political subdivisions
on any proposed change of tax laws or tax policy.
History: C. 1953, 59-1-903, enacted by L.
1990, ch. 237, § 3.

59-1-904.

Effective

Dates. -

Laws 1990, ch. 237,

§ 11 makes the act effective on July 1, 1990.

Public hearings.

The review commission may hold public hearings it considers advisable and
in various locations within the state so that all interested persons who are
citizens of this state may be afforded an opportunity to appear and present
their views in respect to any subject relating to the work of the review commission.
History: C. 1953, 59-1-904, enacted by L.
1990, ch. 237, § 4.

59-1-905.

Effective

Dates. -

Laws 1990, ch. 237,

§ 11 makes the act effective on July 1, 1990.

Compensation of members - Recommendations.

(1) The members of the review commission shall receive necessary travel
and subsistence expenses, as provided by law.
(2) Prior to the convening of the Legislature in annual general session, the
review commission shall submit its recommendations to the members of the
Legislature and to the governor.
History: C. 1953, 59-1-905, enacted by L.
1990, ch. 237, § 5.

Effective

Dates. -

Laws 1990, ch. 237,

§ 11 makes the act effective on July 1, 1990.

44

5
tl

t
t

t

59-1-1001

GENERAL TAXATION POLICIES

59-1-906. Terms -

Vacancies

-

Reappointment.

(1) Members shall be appointed as provided for in Section 59-1-901, except
that those initially appointed shall draw by lot so that five are appointed to
two-year terms, five are appointed to four-year terms, and four are appointed
to six-year terms.
(2) Their successors shall be appointed for terms of six years each, except
that when a vacancy occurs in the membership of the review commission for
any reason, the replacement shall be appointed for the unexpired term.
(3) All members of the review commission, including those who served on
the Tax Recodification Commission before July 1, 1990, shall be eligible for •
reappointment one time.
(4) Each term expires on June 30 in the year of expiration.
History: C. 1953, 59-1-906, enacted
1920, ch. 237, § 6.

Effective

by L.

Dates. -

Laws 1990, ch. 237,

§ 11 makes the act effective on July 1, 1990.

59-1-907. Staff.
The review commission shall use the Office of Legislative Research and
General Counsel as staff and may use the services of the staff of other state
agencies as it considers desirable or necessary.
Cross-References. - Office of Legislative
Research and General Counsel, § 36-12-12.

History: C. 1953, 59-1-907, enacted by L.
1990, ch. 237, § 7.
Effective Dates. - Laws 1990, ch. 237,
§ 11 makes the act effective on July 1, 1990.

59-1-908. Reports.
The review commission may prepare, publish, and distribute, from time to
time, reports of its studies and recommendations.
History: C. 1953, 59-1-908, enacted
1990, ch. 237, § 8.

Effective

by L.

Dates. -

Laws 1990, ch. 237,

§ 11 makes the act effective on July 1, 1990.

PART 10
TAXPAYER BILL OF RIGHTS
59-1-1001. Statement of taxpayer rights.
(1) The commission shall prepare written information in clear, nontechnical language of the taxpayer's rights and obligations and of the commission's
procedures for appeal, refund claims, and collections.
(2) When the commission contacts a taxpayer in writing about the determination or collection of any tax, the commission shall notify the taxpayer of the
availability of a written statement of the taxpayer's rights and obligations
and of the commission's procedures for appeal, refund claims, and collections.
If a taxpayer requests this information, the commission shall provide it to the
taxpayer free of charge.
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(3) In notices to taxpayers of taxes and penalties due, the commission shall
notify the taxpayer of the procedure to follow in order to request detailed
information concerning the additional taxes, tax penalties, or interest.
History: C. 1953, 59-1-1001, enacted by L.
1991, ch. 35, § 1.

59-1-1002.

Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.

Audit interviews.

(1) During any audit interview, the commission shall:
(a) require reasonable scheduling of its audit interviews;
(b) permit recording of audit interviews;
(c) explain its audit and collection process before the first interview;
and
(d) allow a taxpayer to be represented at an interview by an attorney or
other representative with power of attorney.
(2) The commission may not require a taxpayer to bring his attorney or
other representative to interviews.
History: C. 1953, 59-1-1002, enacted by L.
1991, ch. 35, § 2.

59-1-1003.

Penalty

Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.

waiver.

The commission shall waive penalties on taxpayer underpayments that are
attributable to incorrect written advice obtained from the commission unless
the taxpayer has given the commission inaccurate or insufficient information.
History: C. 1953, 59-1-1003, enacted by L.
1991, ch. 35, § 3.

59-1-1004.

Installment

Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.

payments.

(1) The commission may enter into agreements with taxpayers on installment payments of taxes, penalties, and interest. The commission may revise,
accelerate, or cancel the installment agreement if any of the following occurs:
(a) the commission determines that the financial condition of the taxpayer has substantially changed;
(b) the commission determines that the taxpayer provided inaccurate
information concerning his financial condition; or
(c) the taxpayer fails to make timely payments pursuant to the terms
of the installment agreement.
(2) The commission shall give the taxpayer reasonable notice of its intent to
revise or cancel an installment agreement entered into under this section.
History: C. 1953, 59-1-1004, enacted by L.
1991, ch. 35, § 4.

Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.
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59-1-1005. Suits against commission

and its employees.

(1) A taxpayer may bring a civil suit against the commission for recovery of
actual damages and costs incurred by the taxpayer if:
(a) the commission or one of its employees intentionally or recklessly
takes possession of a taxpayer's property in disregard to its published
procedures, laws, or rules; or
(b) otherwise intentionally or recklessly disregards published procedures, laws, or rules.
(2) An award of actual damages and court costs in a suit under this section
may not exceed $100,000.
(3) If the court finds that the civil action brought by the taxpayer is frivolous, the court may impose a penalty of up to $10,000 against the taxpayer.
History: C. 1953, 59-1-1005, enacted by L.
1991, ch. 35, § 5.

Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.

59-1-1006. Application to jeopardy assessments
erty tax.

and prop-

The provisions of Section 59-1-1004 do not apply to jeopardy assessments
authorized by Sections 59-1-701 through 59-1-707. The provisions of this part
do not apply to Title 59, Chapter 2, Property Tax Act.
"this part" for "Part 10, Chapter 1, Title 59,
Taxpayer Bill of Rights."
Effective Dates. - Laws 1991, ch. 35, § 7
makes the act effective on July 1, 1991.

History: C. 1953, 59-1-1006, enacted by L.
1991, ch. 35, § 6; 1992, ch. 30, § 106.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, substituted

CHAPTER 2
PROPERTY TAX ACT
Part 1

Section

General Provisions
Section
59-2-101.
59-2-102.
59-2-103.
59-2-104.
59-2-105.

59-2-202.

Short title.
Definitions.
Rate of assessment of property
- Residential property.
Situs of property for tax purposes.
Situs of public utilities, bridges,
ferries, and canals.

59-2-203.
59-2-204.
59-2-205.
59-2-206.

Part 2
Assessment
59-2-201.

59-2-207.

of Property

Assessment by commission Determination
of value of
mining property - Notification of assessment - Local
assessment of property as-
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59-2-208.

sessed by the unitary method.
Statement of taxpayer - Penalty for failure to furnish
statement or information.
Record of assessment of railroads and other companies Review by county assessor.
Record of assessment of public
utility companies - Review
by county assessor.
Record of assessment of mines
- Review by county assessor.
Confidentiality - Penalties for
disclosure.
Statements for mines - Failure to file statement - Assessment without statement
- Penalty.
Duties of commission and
county auditors relative to
mines.

